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Chapter XXVII

Imprisonment of the Pastor of the Church

Arrest of the Pastor; proceedings at the Capitol; his protest 

against the prescribed oath; the other pastors involved with 

him; marched to the office of the Provost Marshall; locked 

up in prison; public feeling in the city, and country; sentiments 

of the imprisoned ministers.

On the morning of Monday, Tune the 16th, the pastor of the 

church having passed through the labors of an anxious Sabbath, sat 

at his desk carefully preparing manuscripts. The servant announced 

a visitor, and was directed to show him into the study. A man 

entered by the name of Conly, whom he had formerly known slightly 

as a Steam Doctor. This man proved to be Governor Johnson’s Beadle. 

He appeared to be flurried, and his conversation was embarrassed 

and fragmentary. He escorted himself to place his visito at ease 

but had not the remotest suspicion of his mission. Under the 

guaranties of General Buell he considered himself perfectly safe. 

True the General was not just then in the city, but he was still 

the Commander in Chief of this Department. The topics in regard 

to the weather, the condition of the streets, and the health of 

the city being exhausted, Doctor Conly proceeded to say that he 
\ 

was ordered, ^y Governor Johnson to summon him to appear before 

him, in the room of the Secretary of State at the Capitol, the 

next day, Tuesday the 17th at 12 o’clock. To the inquiry as to 



what was wanted with him, the answer was he did not know. 

The pastor told him that providence permitting, he would 

be there at the hour designated* The gentleman then left. 

From the circumstances and tone of the summons, Dr. Howell 

concluded that some charge must have been alleged against 

him. He ran over in his thoughts, as well as he could, all (Imprisonment 
(o£ the 

his conduct since the surrender of the city, but could think (pa's tor. 

of nothing he had either done, or said, which could in his / 
opinion, be construed into an offence against the Federal 

Government, any other Government, or any person, or persons

whatever. He ascertained however, in the course of the day, 

that he was not the only person summoned, but that various 

pastors, and other clergymen of the city, had also been noti

fied to attend at the same time and place with himself, all of 

whom had like him, received verbal notices only, and were as 

ignorant as he was, of any offences charged against them.

Promptly at the hour prescirbed, on the 17th, Dr. Howell 

was in the office of Mr. East, Johnson’s Secretary of State, 

He there met Rev. R. Ford, pastor of the Baptist Church in 

Cherry Street; Rev. E. D. Elliott, of the First Presbyterian 

Church, President of the Nashville Female Academy; and Doctors 

J. P. Ford, and B, W. Hall, physicians of the city, who had him been 

summoned by mistake, Conly supposing them to be clergymen, Dr. 

Ford of the Baptist, and Dr. Hall of the Christian Church. The 

Governor himself, although known to be in an adjoining room, 

was not present during this day’s interview. Dr. Howell said 

to Mr. East, the Secretary of State, that having been summoned



to appear here at this hour, before the Governor, he pre

sumed that offences of some kind had been alleged Against 

him, and he desired to be informed what those offences were, 

and by whom the charges were made. The Secretary answered 

that no charges were made, of which he was informed, had been 

preferred against him, or against either of the other gentle

men present; that they were not summoned there to answer 

charges, but to give suitable evidence of their loyalty to the 

government; that the government of the United States had always 

kindly protected, and defended them; that under its auspices 

they had been secure, and happy; and that the least they could 

do in return was to support, and defend that benificent govern

ment. He then requested the Secretary to state definitely, what 

was required of them. He answered that they were required by the 

Governor, to show their loyalty by taking an oath which he had 

prepared, a printed copy of which he placed in the hands of each 

of the gentlemen present. He then inquired further, why those 

present only were selected and summoned to appear before the 

Governor, and not also the other pastors and ministers of the 

city, since this proceeding would seem to intimate that they alone 

were suspected of a want of loyalty to the Federal Government?

The Secretary answered that all the ministers in the city, whether 

pastors, or others, and of all denominations, would be summoned 

as soon as it could be done, and required to take the same oath 

then in their hands; that the Governor had so ordered and that in 

the execution of that order no favoritism would be shown; that 

those presnet might as well take the oath now, and that 



the others as they were called up, would follow their 

example. In answer to another question the Secretary further 

stated that in this process the Governor had decided to take 

the people by classes, and demand the oath of them all; that 

he had already disposed of the Bankers and Insurance men; that 

the preachers came next; that when they were disposed of the 

Doctors would be summoned; and thus they would proceed through 

the whole population* He then asked them if they were ready 

to take the oath. They answered that they preferred not to 

proceed until a larger number of their class was present. The 

interview had been a protracted one, and the Secretary now dis

missed the, with an order to appear at the same place the next 

day at 12 o’clock.

At the appointed hour on Wednesday, all who were in attend? 

anee on the previous day, were present, and found there in ad

dition Rev. E. W. Tehon, D.D., Corresponding Secretary of the 

Missionary Society of the Methodist Episcopal Church, South; 

Rev, W* D. E, Sawrie, stationed minister of the Methodist An

drew Charge; and Rev. D. Hendricks, pastor of the First Pres

byterian Church; Rev. S. D. Baldwin, D.D., Methodist stationed 

minister of McKendree Church and Rev. W. H. Warton, MD., a 

minister of the Christian Church, practicing medicine in the 

city, had been sent for, but had not been found, Baptists, 

Methodists, and Presbyterians, were represented here by all 

their city pastors. Catholics, Episcopalians, and Cumberlands 

had no representions, nor had they ever afterwards, although 



it was well known that the Catholic clergy, including the 

Bishop, were among the most ardent sympathizers with 

the Southern Confederacy of any ministers in the city. The 

interview, as on the day before, was proceeding with the 

Secretary of State. The Governor did not favor them with his 

presence. Dr. Tehon and Mr. Lawrie, insisted that a trial 

before the Governor, could not be very well conducted in the 

absence of the Governor and asked the gentleman should be sent 

for. He was therefore called in from an adjoining room. He 

was plainly under the infuence of strong excitement of some 

kind. The conference with him which immediately enxued, was 

immeasurably painful. Its details cannot be recited. Suffice 

it to say that these clergymen had been accustomed to hear from 

those by whom they were addressed, the language of respect. 

On that occasion and throughout a long discussion, the most 

violent and vituperative terms were employed. The style, and 

spirit of the Governor, resembled very much those of an angry 

overseer, speaking to a herd of grossly offending slaves. Mr. 

Eilliott and Dr. Tehon, were the principal speakers. The former 

ventured respectfully to claim for himself and the other 

gentlemen present, the protection guaranteed to peaceable citi

zens, charged with no offence, by General Buell, the Commander 

in Chief of this Department, in his Order of the 28th of Feb

ruary; and by the Constitution of the United States, which 

expressly provides that no citizen shall be arrested but upon 

probable cause supported by the oath, or affirmations of an 



accuser; that when arrested every citizen shall be informed 

of the nature and cause of his accusation; that he shall 

be entitled to a speedy and public trial, by an impartial 

jury of the state, and district in which the alleged crime 

was claimed to have been committed; that he shall be confronted 

with the witnesses against him; shall have compulsory process 

to obtain witnesses in this favpr; and shall have the assistance 

of counsel for his defence. The Governor turned upon him and the 

others with the fury of an enraged tiger, and told them that they 

were all traitors, and that as to Mr. Elliott he ought to be 

hung; that it was useless for them to be vascillating and pleading 

excuses and delays, that they had to take this oath, and that they 

might as well do it now; that if they refused he would send them 

all to prison, where they should be kept until preparations 

could be made to send them South of the Federal lines, where they 

would have the society of their fellow traitors which he had no 

doubt would be more congenial to them than would be the society 

of lojcal and honest men; and that should any of them be found 

before the suppression of this infernal rebellion, within their 

lines, he would without further formality, have them executed 

as spies. The effect was decidedly the opposite of that which 

the Governor intended to produce. These were all noncombatnats 

and friends of peace, but they were not men to be alarmed or 

to shrink before any human being, or earthly tribunal. As 

these threatenings proceeded, a firmer purpose, and calmer



335

serenity, were observed settling upon nil their countenances* 

If before any of them had hesitated as to the course proper 

to be pursued, they now hesitated no longer. Their purposes 

were unalterably fixed.

Dr. Tehon, Mr. Ford, and Mr. Sawrie, solicited a few days 

in which to arrange the affairs of their families. Dr. Howell 

being appealed to, said, he had nothin to ask; that he had 

decided upon the course he should pursue; that he was as well 

prepared to announce it now as he expected to be at any future 

day, but that as the other gentlemen desired more time he would 

for their convenience concur with them. In fixing the time, 

the Governor said, he desired to see Mr. Eillott within a day 

or two, alone in his office; Dr. Hendricks preferred appearing 

on the next Wednesday; and of him in that connection, nothing 

more was known by them, except that within a week, or two, he 

resigned his charge, left the city, and returned to Kentucky; 

the physicians Ford, and Hall, who by an ignorant blunder of 

the Beadle, had been placed among the clergy; were instructed to 

remain for further conference; and the remainder of the ministers 

were dismissed with ordersagain to appear on Saturday, the 38th 

day of June, at 12 o’clock.

Sae day and hour came, and the four ministers, Howell, 

Tehon, Ford, and Sawrie, were promptly present. They found no 

one on the part of the Government in the Secretary’s office 

to give them any attention. The Secretary himself was reported 

as being at his lodging sick. They waited about two hours, and 



began to be anxious as to what course it was proper 

for them to pursue. At length a large burley red haired 

man, the perfect type of a well-fed Yankee, came into the 

room, with a paper in his hand, and set down at the table. 

No one knew who he was, nor did he himself explain, but 

from his air of consequence and his manner of proceeding 

he was taken to be the Governor’s Private Secretary. He 

surveyed the ministers deliberately and with a long look 

of great severity, he said in substance, the Governor has 

sent his ultimatum to you gentlemen. You have considered 

the oath prescribed for you carefully; men of your in

telligence must understand it well; that oath is forced 

upon no one; if you take it you must do so voluntary; and of your 

own accord; are you ready now to take it? He paused a long 

time. As his question was addressed to on one person indi
repeated

vidually, no one answered. He his inquiry. They all

declined to take the oath. He then asked whether any of them 

wished to speak with the Governor, adding that if they did, 

he was in the next room and could be called. No one answered. 

They thought it singular that they should be brought up to 

hear the sentence of a judge and the judge himself, although 

in the next room, should not appear* q? deign to speak to them, 

but after teh last interview, they certainly had no special 

desire to see him again. The official, if he were an official, 

now read, or appeared to read, the paper in his hand. It was 

in the usual form of a criminal sentence, except that the 

ministers present were addressed not in the second, but third 



person. As wfejl as they can now be recollected, with the 

aid of the notes taken at the time, the language was about 

as follows:

"The Reverend Doctor Howell, Ford, Tehon, and Sawrie, 

now under arrest, are ordered into the custody of the Provost 

Marshall, who will commit them to prison, there to remain 

until arrangements are completed for their transportation 

South, beyond the Federal lines, there to be left with the 

distinct understanding that if they recross, or come within 

said lines during the existing rebellion, they will be con

sidered as spies, and dealt with accordingly,"

a corporal was then called to summon a guard to take them 

in charge, and the burley gentleman left the room. Dr. Howell 

had prepared a paper succinctly, stating his reasons for not 

taking the prescribed oath, which he intended to have read, 

or at least to have presented to Governor Johnson on this day, 

but as he did not honor them with his presence, the opportunity 

was not afforded him. He had however noticed a Mr. Fowler, 

who had been formerly known to him as a school teacher in the 

country and who as he learned a few days before, was now Governor 

Johnson’s Comptroller of State, lounging about the room, and 

as Mr. East, the Secretary, was not there, he mentioned the 

paper privately to Mr. Fowler and asked him if he would do him 

the favor to hand it to- the Governor. He assented and gave him 

his solemn promise that he would not only place it in his hands, 

but also see that he read it attentively. He then entrusted the 

paper to him for that purpose. Ifcwas as follows:



"Sir, I am summoned before you, and required to take the 

following oath:

"I do solemnly swear that I will support, pro

tect, and defend, the Constitution, and Government, of the 

United States against all enemies whether domestic, or foreign, 

and that I will bear true faith, allegiance, and loyalty to 

the same, any law, ordinance, resolution, or conviction to the 

contrary notwithstanding; and further that I do this with a 

full determination, pledge, and purpose, without any mental 

reservation, or evasion whatever; and further, that I will, 

and faithfully perform all the duties which may be required 

of me by law. So hilp me God."

I cannot take this oath, and I beg permission to state 

with all possible brevity, some of the reasons by which I am 

influenced. I have ever scrupulously conformed myself to the 

government under which I have lived. I do this as a religious 

duty. I have never knowingly violated any law of the Federal 

Government, of the State Government, nor of the Military Gov

ernment, now established. I am informed by the Secretary of 

State, upon your authority, that no violation of ihw is iks 

charged against me. My purpose is to pursue the same course 

hereafter. I intend not to resist the powers that be," but to 

comply with their requisitions, so far as they do not conflict 

with my duty to God. I am notwithstanding required to take this 

oath. Respectfully I feel myself obliged to say that I cannot 

do it,

I cannot take this oath because there are some parts of



it which I do not understand, 
n 

Wen for example, I am required to swear that I will 

bear true faith and loyalty to the Constitution, and Govern

ment, of the United States, any law, ordinance, resolution, 

or conviction, to the contrary notwithstanding,"I am at a 

loss as to the meaning. Wat law, ordinance, resolution, or 

conviction is referred to? I know not. I cannot tell whether 

reference is had to some existing law, ordinance, resolution, 

or convention, which I am likely to suppose obligatory upon 

me, or to something of this kind which may hereafter be 

inaugurated. Nor do I know who is to be the judge, I myself, 

or some one else, whether such law, ordinance, resolution, 

convention, if there be any such, is, or is not, in conflict 

with the Constitution and Government of the United States.

Wen I am further, called upon to swear that I will well 

and faithfully perform all the duties that may be required 

of me by law, I perceive no conditions, nor limitations to 

this demand. Wat laws may be adopted by the United Stated 
or by the State of Tennessee, or by both, who knows? They 

may adopt laws in conflict with my duty to God; they may 

adopt laws in collision with the Constitution of the United 

States; they may adopt laws in violation of the Constitution 

of the State; the# may adopt laws in antagonism with other 

laws claiming my obedience. In such cases ray compliance would 

be impossible. Am I required to swear beforehand, that I will, 

without conditions, or limitations, well and faithfully, perform 

all the duties required of me, not only by any law now existing^



, no matter what, but also by any law, which may hereafter 

be enacted by those authorities that claim my allegiance?

An oath so vague, indefinite, and impracticable, I must 

respectfully decline to take.

2. I cannot take this oath because once having sworn to 

support the Constitution of the United States, when I entered 

upon the duties of an important trust while a citizen of 

Virginia, and having up to this hour complied with the obli

gation then assumed, and in Tennessee netieher receiving any office, 

nor exercising any privilege, either under the government of 

the United States, or of this State, there is nothing known to 

me, in the Federal Constitution, nor in the Constitution of 

Tennessee, nor in the laws made in pursuance of either, which 

requires me, a private citizen to repeat that oath. The demand 

that I shall do so, under the circumstances in which I am placed, 

implies that I am an offender against the constitution, or 

the laws, or both, and that by such offences I have forfeited 

my rights as a citizen. This imputation I must respectfully de

cline to countenance by taking the oath.

3. I cannot take this oath because the present government 

of the United States,as at present administered, and the con

stitution of the United States, are in some respects at least, 

confessedly in antagonism. To support, protect, and defend 

both, as I am required to swear that I will do, is clearly im

possible. To support, protect, and defend the one is necessarily 

to condemn, oppose, and resist the other. To keep this oath



therefore (I speak for myself only) is impracticable.

Perjury is inevitable, turn which way you will. From taking 

it therefore, I must be excused.

4. I cannot take this oath because it binds me unconditionally 

to support, protect, and defend the Government of the United 

States.

By the Government of the United States you doubtless mean 

that government as at present administered; and you require me 

to swear beforehand that I will support, protect, and defend it 

throughout, in all it has done, and in all it may do hereafter. 

Already the administration has done many things which I cannot 

support, protect, nor defend, and which I cannot swear that I 

will support, protect, and defend. What it may do hereafter, 

and what its successors may do, I cannot tell. This oath makes 

me swear that I will, without regard to conditions, or limits, 

support, protect, and defend the "Government of the United States." 

To do this would be to "Resign my right of thought" and renounce 

my liberty as a free citizen of my country. Not half the men 

in the North would in my opinion, take this oath. I cannot do it.

5. I cannot take this oath because I cannot conscienoiously 

as some men probably would, avail myself of it as a measure of 

expediency.

I refer by the term expediency, to the fact that, since an 

oath taken under duress, is not binding, there are those who 

when under such compulsion as is now pressed upon me, readily 

take it to save their families from suffering, and themselves 

from punishment. I have a large, helpless, and dependent family;



and I am not myself indifferent to the comforts of life;

but no consideration can compensate me for the loss of a good 

conscience. And besides you have told me that if I take this 

oath, I must do it voluntarily, and the oath demandes makes me 

swear that I do not take it as a measure of expediency, since 

it required me to say that I do so without any reservation, or 

evasions whatever, in other words that I take upon the whole 

obligation heartily, and in good faith, with a firm purpose to 

keep and perform it. You well know that I could not take it 

voluntarily and could not keep and perform it. In me this 

would be perjury.

6. I cannot take this oath, because to do so would be a 

violation of my duty to God.

My duty to God requires that I shall take no oath the entire 

import of which I do not fully understand; that I shall not swear 

at all unless there be good and sufficient reasons for it; that 

I shall not swear to do contradictory things; that I shall not 

swear to do impracticable things; and that if I do swear, I shall 

not swear falsely, but shall truly and faithfully perform my oath. 

To take this oath would therefore be to violate my duty to God.

7. Without an oath I shall in future, as I have heretofore, 

performed as a religioud duty, every just obligation to the 

constituted authorities. An oath will not increase my sense of 

duty, nor the absence of an oath diminish it. But this oath I 

cannot conscienciously take, because I do not fully understand 

it; because it implies that I have committed offences which I 



have not committed; because it requires me to do opposite 

and contradictory things; because it makes me swear before

hand, and unconditionally, to support, protect, and defend 

all that may be done by the Government at Washington; because 

this oath if taken by me at all, would be under duress, and 

yet makes me swear that it is not taken under duress, but 

unluntarily; and because to take this oath would be a violation 

of my duty to God. I must therefore respectfully decline it, 

and the consequences."

It may have properly been remarked that the government of 

the United States, had then by its own acts really «s a govern

ment ceased legally to exist. The proof of this proposition is 

easy. The Union has no existence separate from the Federal 

Constitution. By that constitution, it was created, and is 

preserved solely by compliance with its provisions. When, no 

matter by whom, or under what circumstances, the provisions of 

that constitution are suspended the government is to that 

extent, dissolved. The Federal Government can lawfully exercise 

no power not conferred upon it by the Federal Constitution. Ihat 

constitution confers no power to appoint Military Governors 

of sovereign States, nor to supercede the civil government of 

states by military rule. The exercise of these powers is therefore 

the abdication of all legal government. The allegiance of a citizen 

of the United States, is due alone to the Constitution of the 

United States and the laws made in pursuance of that constitution;

and not to any man, officer, or administration; except by virtue of such 



constitution and laws. Hie present Federal Government has uncon

stitutionally, and illegally suspended the writ of habeus cor

pus; arrested, and imprisoned, without legal process, and without 

making known to them any charge oraccusation multitudes, both 

of men and women, it has banished to distant and inhospitable 

places; it has made the expression of opinion a high crime; 

it has established an immense system of espionage by a secret 

police who invade the sacred privacy of the unsuspecting people, 

and strive to entrap them into some into some pretended crime; 

it has in a word done all that defines tyranny, oppression, and 

usurpation. Ab an act suitable to its character, its creature 

in this city, Governor Johnson, requires of the pastors of the 

several churches, to swear not simply that they will submit 

to frightful enormities which their religious principles and 

position as ministers would impel them to do; nor that they 

will not take up arms to resist them, and maintain their liberties; 

but that in all this they will support, protect, and defend 

the Government of the United States. That government is legally 

at an end. It has power simply through its armies. They can 

compel obedience. Insulted, abused, and brow beaten, these 

helpless pastors, accused of no crime, suppressed any expression 

of the indignation that burned in their hearts, and respectfully 

declined to take the oath dictated by Governor Johnson. They 

were immediately and without even the pretence of any reason 

by this sentenced to prison, there to be kept for banishment 

from their homes and families, and not to return upon pain of death.



And all this by a man able indeed to carry out his 

purposes, because surrrounded by an array ready to do his 

bidding, but exercising an office not only not conferred 

by the constitution and laws but in direction violation 

of both!

The Corporal returned with his guard; the ministers were 

turned over to the soldiers who marched them at the point 

of the bayonet, through the city, to the office of the Provost 

Marshall, who read to them the Governor’s order. It was pub- 

lished the next day in the Nashville Union and was as follows:

State of Tennessee, Executive Dept.
Nashville, June28, 1862.

Liet. Col. R» W. McClain, Acting Provost Marshall.

Sir: Reverend Doctors Howell, Ford,Tehon, Sawrie, and 

Baldwin, are under arrest, and they are hereby placed in 

your custody.

Should they desire to give evidence of their loyalty by 

taking the oath of allegiance, and giving the±r individual 

bonds in the sum of $5,000, each for the faithful observance 

therSof, they will be permitted to do so, and their release 

ordered accordingly.

If however, it is their determination not to give such 

evidence of loyalty, they will be committed to prison, there 

to remain until arrangements are completed for their trans

portation South, beyond the Federal lines, there to be left 

with the distinct understanding that if they recross, or come 

within said lines, during the existing rebellion, they will



be considered as spies, and dealt with accordingly.

Very respectfully,

Andrew Johnson, 
Military Governor.

In this "Order" of the "Military Governor” is included the 

name of Rev. Dr. Baldwin. That gentleman was not present with 

the other ministers. He had returned only a day or two before 

from the country, with his sick wife. He had not until that 

morning been summoned. He did not know Conley, and demanded 

to see his authority, remarking that for any thing he knew 

he might be an imposter, and seeking to entrap him. A guard 

of soldiers soon afterwards appeared at his residence, where 

they took him in charge and marched him thence directly to 

prison, where on their arrival he was found by his clerical 

companions.

Having read the Governor’s missive, the Provost inquired 

of "the Reverend Doctors" whether they wished to iake the oath, 

and enter into the preseribed bonds for its faithful observance* 

Unhesitatingly they all declined. He then wrote a paper which he 

handed to the officer of the guard, who ordered the pastors into 

line, and marching them out to the penintentiary, delivered them 

to the jailor at once locked them up in prison.

Intelligence of these outrages spread instantly throughout 

the whole city, and surrounding country. The burst of public 

indignation which arose can never be described. It cannot be 

even considered. The moral feelings of all denominations and 

of all classes capable of moral feelings on such subjects were 



immeasurably shocked. The whole proceeding was unqualifiedly 

denounced as an act of unparalled and daring tyranny. The 

families of the ministers soon followed them to the prison 

bringing with them provisions, lounges, and such other 

conveniences as were necessary to make them for the time, 

as comfortable as their circumstances would permit. Nor did 

one of them ever regret their decision, but all gloried in 

their firmness and fearlessness. Crowds of friends, as many 

as could, pruce passes, pressed into their prison to take 

them by the hand, and express their earnest sympathy and af

fection. The ministers themselves were unmoved; they felt 

perfectly satisfied with the course they had pursued. They 

were ever joyous. Their brave sons, brothers, nephews, and 

friends were in the Confederate armies, suffering all the pri

vations, fatigues, and diseases of camp life, and baring their 

breasts in the battle field for their country. These ministers 

felt that they would have been unworthy of them had they by 

taking such an oath, or in any other way, shrunk in the same 

cause, from prisons, from the banishment, or from any, like 

dangers. This was all they could do for their country. They 

felt that they were now more directly in connection with their 

defenders, and bearing with them a part of this terrible but 

glorious conflict.


