REPORT &

% RELIGIOUS LIBERTY % BAPTIST PRINCIPLES
% PUBLIC AFFAIRS

This monthly newsierter s publiched by the Baptisr Jeind Cavunittos on Public Aflein, 1628 Stsearnth Strent,
N. W., Weshingten 9, D. C. Subscription prics, $1.00 por ymw. C. lmarnun! Cortagn, enacutiva divacter: W, Barry

Gervett, ammcigte dwecier.

BAPTTISTS IR THE FOLITICAL PROCESSES

By C. Cmanuel Carleon

The election of 1950 came st the close of a very
lively campaign in which the name “Baptists” received
unprecedented publlicity., The picturea spread before
the nation wvere not all taken of deliberate poses,
nor vere sll taken of greceful positions.

Neverthelegs, an overall image of Baptiet concemn
has undoubtedly emerged in the swarenese of the na-
tion, and several important political ineights have
come into much clearer focus. The Baptist tradltion
and ite current expressions may be entitled t¢ more
¢redit than the public medis have so far recognized.

No Religious Test

Firet and foremost, it ie the Baptist insight that
a nation's morality is & matter of 1ts total cuwliture,
not specifically derived from some one religious
faith, which is basic to our no-religious-test-for-
public-cffice clause in the Constitution. Baptiste
have long fought for the principle of "equal civil
rights for all regardlesa of religious affillation.

Many spokesmen lnd fears regarding the political
freedom of some candidates, but I know of no one who
would eliminate the no-religious-test principle. The
solidarity of the American public in supporting this
provision is demonstrated by the effectiveness witn
which religious "attacks could be turned to the od-
vantage of the candidate.

Mo Church Interference

Clcsely related to this obeerwation is the evi-
dence that churches and church leaders ought not to
try to interfere with the free operation of the dermo-
cratic processes, The moet overt instance of at-
tempted intervention was the case of the pastorel
letters by the bishops in Puerto Rice, sand the re-
sults were decisive, It may be that other church-
men played on the bank of that same river. Or
should one eay they played with the same fire?

This does not mean that churches should not carry
forward sound educational work in producing effec-
tive Christian citizens, nor does it prevent clear
proclamation of the broad principles and insights of
& faith even during the heat of & campaign. It is

the intarvention in the fywe processes of political
1ife vhich is out of order. Mo church leader hes
the right to use his spiritusl position to say "You
must or must not vote thus or so,”

The campaign has left some scara and some embar-
rassmente., Some strains aleo remain within Chrietisn
fellowships. These can be valuable teachers if they
are rightly understood, and then permitted to heal.

No Regulation Of Conscience

The right under American law of a candidate to de-
clare his own conactentious position without the ap-
proval of spiritual "superiors' has also come 1into
focus in thia cempaign. When the 165 Roman Cathalie
public leaders celled for more carefal study of the
"relationship between religious conscience and civil
pociety,” they declared themaselves in favor of the
"inviolability of the individusl consclence.”

Among the fundamentals of religious liberty they
lipted "the freedom of a church to teach its members
end the freedom of the members to accept the teach-
inge of thelr church.” While these statements need
clarification showing that freedom to accept necessi-
tatea freedom not to accept, and that freedom for a
church to teach impliea freedom from coerced fipan-
cinl suppart, yet the etatement was an encoursgement
to hope that our positions mey soon be understood.
Undoubtedly, Baptiste have been influential in dbring-
ing the analysis to {ts present point of progress.

lio Tex Fxemption For Politics

The taxability of contributiona to political cam-
paigns, or to lobbylng projects, has also become more
clearly underatood. GCifts to church wvork are deduct-
1ble but contributions to political campsigns are not.

The necessity and the rightness of thie lmw become
spparent when it 1s considered in its application o
businesses or special professional interests, Abuses
in this arcs ere part of the long story of the cor-
ruption of politics by economic aspirations.

The corrective lawa have been in line with the po-
1itical idemla of the churches, as well as being &
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porsal provisicn in the sspmration eof church and
state., It is Dot known that moy proper religious
vork bas been impeded by the laws, put a clearer
knowledge of the lav might relieve any tension or un-
certainty.

¥o Dodging Of Public Ilssues

The importance of identifying the areas of Chria-
tian copcern and of inguiring sbout the candidates’®
positions have also Leen demonstruted in the cam-
paign, KNot a few positionized themselves first, and
asked the Questions aftervards, There may be somc
arguments in favor of this order of events, but tie
changing of one's pocition also has some inconven-
iences and at timec & price tag,

It is not clear vhether the right people were Bsk-
ed the right questions in recent months. The matter
of the use of Federcl funds for sectarian education
wag often discussed with candidates for the adminis-
tration, but perbaps less often with the candidates
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for Congreas vho vill vote the policies of the future
in this matter. .

No End To Our Task

A nev high concern for proper church-atats rela- .
tions has found expression in Baptiet renks. It is =
neither ignorant nor bigoted.

On the contrery, & sourd new beginning has bean
made toward the implementing of our spiritual in-
sights throuph the democretic processes into poli-
cies vhich are helpful to the whole cause of freedom
and congenial to the American public when properly
u.nderstood.'

In the years ahead we Baptists will drew heavily
on wvhat we have learned during the pact election
campaign. Pertwpa the most important lesson is thet
we must do our educational work conslstently and
carefully without waiting for the challenge or the
excitement of a crisis.

RELIGIOUS LIBERTY ISSUES IN CASES BEFORE THE SUPRE'E COURT

The United Stgtes Supreme Court is expected to
rule on & number of cases involving religious libar-
ty. Now before the Court are 26 casee of direct in-
tereet to church groaps, several of which have to do
with religious liberty and ¢£ivil rights.

Among the casec to be ruled upon are severs) deal-
ing with Sunday lovs, Bible reading in public
schools, religious tests for public office, distribu-
tion of birth econtrol informstion, censorship and
goning lawa. A bricf review of some of the above-
menticned cases will be uelpful.

Lavs On Sunday Observance

The Court has si:: appeaqls pending which challen; e
the constitutionalivy of laws that prohibit commier-

cial activities on Snday. The laws of Maesachi:-
setts, fennsylvania and ;aryland are being attaclked
on the ground that they impose upon Jewish merchants
and others observance of the ‘Christisn Sabbath,
thus discriminating against religious groups who cb-
"gerve a different day of rest and imposing B reli-
glous doctrine upen citizens in a manner that vio-
lates freedom of concelence,

Four of thepe appcals will be heard by the Court
and the decision it renders could, on one hand, be so
sweeping ap to wipe off the books of every state and
municipality all laws that et Sunday apart as dif-
ferent from any other day, or, on the other hand, up-
hold the constitutionality of such laws. The major-
1ty of state courts have held through the years that
ptate leginlatures could require a day of rest from
business activity as a mantter of health and welfare,
could select the dny nost acceptable to the majority
of citizens, and could meke puch exceptions as the
lavmakers saw it for "necepgsary services’ to meet
the convenience of the public.

Until this year, the Court hag repeatedly refused
to review such state decisions, but, faced with con-
flieting opinions in recent cases, wlll now attempt
a definitive ruling to guide all courts.

The constitutionality of Scuth Carolina‘s state
lav forbidding the exhibition of movies an Sunday has
been challenped by the Carolina Amusement Co., Drive.
in Theaters of South Carclina, Irc., and other ex-
hibitors in Creenville and Spartanburc Counties,
Thepe are agsking the Supreme Court to review & de-
cision of the South Carolina State S.ipreme Court up-
holding their conviction for Sunday lawv violations,

Four courses of action are open on the South Caro-
lina appeal. The Court {1} could apree to hear it
and add it to the other Sunday law cases for combined
argument end decision, (2} could hemr it as a peps-
rate cage, or (3) could refuse to review the cese--au
it does with four out of five eppeals filled--on the
ground that the congtitutional isgue is not suffi.
cient. The Court may also in i{ts discretion, (L) let
the appeal lay dormant until it has dieposed of the
other cages and then dispose of the South Carolim
cage in light of its decision on the other state ‘s

Arpuments For And Against Sundey law

The argurents of the plaintiffa in the South Caro-
lina cmge arpainst the Sunday law are as follows:

(1) The Jav ic repagnant to the lat and 14th a-
mendmentg to the Constitution prohibiting the estab-
lishment of relipgion by state lav and guaranteeing
rdligious freedom.’

{2} "M reason i{s sdvenced {by the South Carolins
Court) as to how this Blue law could be said to pro-
tect the health, safety, morals, or public welfape of
the people of South Carolina by prohibiting thias in-
nocent recreational activity on Sunday.

{3) "If those wha belleve it irreverent and wrong
to engage in innocent and otherwise lepal recrestion-
al activities on Sunday are correct in their belief,
they should be content with logieal, moral, snd
spiritual persumsion to convince others and not re-
sort to punitive police action in the name of the
State."

(L) It 1s claimed by the plsintiffs that religlow
liberty and separation of church and state are vio-
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lated by tbe Bouth Carnline lav by estadlishing a
ptate religion, by the favoring of one sect over an-
other, and by denying the individus) religious 1i-
perty of the patrons of the theaters.

{5) The plaintiffs further ask the protection of
freedom of speech 2nd press, arguing that movies are
a medis for expression of idems sxeapt from govern-
mental control.

The South Carolipa Suprems Court, on the otber
hand, argued in favor of the Blue Law by saying in
part: "Novhere in (this) law are the righte of free
speech and free press impinged upon,...Cessstion of
commercial exhibition of motion pictures for one day
af rest out of seven, in the exerciee of the police
pover of the stade, is not an inveasion of mppellants’
conatitutional rights....Ffollowing the appellants!'
argument, they might invade the room of a court
which is 1n session or & church with worship in prog-
ress, to exhibit a fllm in the name of their free.
doms "

The South Cerolina Court further said: "Of course,
they are subject %0 the ressonabls regulations of the
police pover, of which we think our Sundsy sports and
amusements lew constitutes cne....If revision or re.
peal 1o desireble in the public interest, that should
be addressed to the legislature, not to the courts.”

Bible Reading In Public Schools

A lav in Pennsylvenia requiring the resading of a
selection from the Bible at the opening of each eep-
sion of the public schools has been challenged and
has made its way to the Supreme Court. The Court has
thrown the issue back to the lower courts becsuse the
Pannpylvenis legislature has re-drafted the law since
a Federal 3-judge court declared 1t unconstitutional
13 months ago. The nev law sdde & section allowing
any child to be excused from attending the Bible
reading if hie parsnte or guardians request 1t.

The District of Columbie and numercus states re-
quire daily Bible reading in the public schoole, al-
though the practice has long been under a constitu-
tional cloud, There have bees conflicting lover
court opinions as to the constitutionality of esuch
lavs, but the Supreme Court has never ruled on the
lesue.

Tais Bible-reading test case is only the fore-
runner of several that are expected to reach the na-
tion's highest court this term or next, decisions
vhich may go far toward resclving the controversy
over what role, if any, religion may play in public
achools. Pending in Miami, Fla., is & court test
that challenges all religious observances, including
Chrietmss and Eagter pageants, which plaintiffs,
backed by the American Jewish Congress, sssert they
vi{l]l take to the highest court.

In other areas of the country, similmr teet casees
are brewing and the Supreme Court vill eoon have o
start the long Job of resolving them.

Religious Tests For Public Qffice

The If, $. Suprene Court has sgreed to rule on the
question vhether a man must declare belief in Jod to
be eligible to administer legal omths. The Court
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Dnoted "probadle jurisdiction” over en appesl filed by

Roy R. Toroaso of Silwer Spring, Mi., an avoved athe-
ist vho vas danied & potary public commiasion by
;hryhad becsuse ha would not swear that he believes
n God.

He contends that the state by ita action has es-
tablished an illegsl "religious test” for public of-
fice vhich 1s contrary to the U, 8, Constitution.

Last June in ruling agsinst Mr. Torcasc, the
Maryland Court of Appeals seid: “It seems clear under
our constitution thet disbelief in s Supresms Peing,
and the denisl of any moral sccountability for con-
duct, not only renders a person incomputent to hold
public office, but to give testimony Or serve as &
Juror."”

The court said then 1t damed ita dscision on Arti-
¢le 37 of the, Maryland State Constitutiop which re-
quires candidates for public office to declare a be-
lief in God.

Mr. Toresso's challenge On the constitutiopal
issues involved is so broad that it may compel the
Supreme Court to rule on the legslity of the sncient
practice of having witnesses in court swear to tell
the truth "so help me God,"

Hupdreds of state and Pederal lavs, as well as the
historic prectice in American courts of invoking the
name of the Deity in ocathe, vill be sffected by the
Supreme Court test.

Diatributicon Of Birth Contrul Informmtion

The Supreme Court earlier in the ymar agreed to
rule on another very controversisl gubject, the con-
stitutionality of Connecticut's state lav forbidding
the dissemination of contruceptive information of any
kind, farbidding ite prectice, and barring physiciene
from prescribing it,

Dr. C. Lee Buxton, eminent Yale University medical
professor, 13 the complainant {n one suit and two
married couples in another. The vives, patiente of
Dr. Buxton, assert that their haalth would be harmed
by pregmancy and their conetitutional rights heve
been invaded. The Court has sgreed that they have s
case and will hear it.

All but eight states have restrictions of some
kind against contreceptivea, Pive states prohibit
ssle and advertisement. Maseachusetts snd Connecti.
cut prevent their sale and the distribution of infor-
mation about them. Connecticut law prohibits their
use,

These bills vere enacted by Protestant-dominated
legislatures in the last century. Fowever, Catholics
in this century feel no obligstion to work fOr their
repeal, since in their opinlon the use of ertificial
meenp to prevent conception violates & natural] lew as
wvell aa church doctrine.

The birth control 1ssue, with all its divisive re-
ligicus and political overtones, has been before the
Suprema Court before. In 1943 the Court diemiesed,
on technical grounds, s challenge to the same Con.
necticut statute.
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The present appellants are asking the U. S. Su-
preme Court $to declare the Connecticut laws 'un-
constitutional on their face” as an undue exerclae of
ptate suthority, interfering with individual liber-
ties, 83 protected by tbe Constitutdon.

Censorship Of dovies Before Rxhibition

Doess & community have a right to censor & movie
before its exhibitiont Upon the answer to this
question depends the circulation not only of so-
called obacene movies but of other movies that may be
objecticnable to & community.

The United States Supreme Court has heard srgu-
ments on the case of the City of Chicago againat the
Times Film Corporation involving the movie ‘“Don
Juan.” A decigion is expected some time this year.

The plaintiffs applied to Police Commissioner
Timothy J. 0'Conner for a permit to exhibit the film
at & Chicago theater and were told that such & per-
@it could be granted only after the film had been
presented at his of'fice for examination. This the
exhibitore refused to do and the permit was denied.

Counsel for the movie company charged that the
Shicago ordinance is unconstitutional on its face es
an & priori restraint of freedom of speech mand press.
They rely on the Supreme Court's finding in "The
Mimacle" cape that movies are entitled to the same
conatitutional privileges as extend to books and
newspapers, .

Counsel for Chicago told the court that the city
had & good lew that prohibited obscene, immoral
movies as well as those which contribute to deprevity
and the contempt of the reces and religions. They
srgued that it is essentisl to enforcement of thie
ordinance to have films before public exhibition
submitted to the Police Commiseioner for & permit.

A middle-of-the-rvad policy ie sought by the city
of Chicago, according to the attorney. That road is
flanked, be sald, by two precipices. “One drops off
to morel debasement, the other to witch-hunting,
thought strmngulation, puritan regimentation."

Reither course is for America," he added. “The
court must take the helm and lead ua--both sides of
‘this controversy--down the middle path vhere motion
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pletures will be subject to only such prior restre
ae may ba necessary to prohibit the obscene, the
morel, and thoae motion pictures vhich tend t© pro.
duce & breach of peace and riota.”

Zoning Iswa On Church Parking

A church parking lot problem in reverse inp the
case before the Supreme Court ie presented by Jameg
McIntyre, Roman Catholic Archbishop of lLos Angelea,
on bebalf of Santa Felicitas end Perpetua church.

Bere sre the questions: “Is it essential in thig
automobile age for s church to have s parking lot for
the uee of perscns desiring to attend worship serv.
icen and does the prohibition of parking on ¢hureh-
owned land ,through zoning laws abridge freedom of
aggembly and worship?™

The appeal to the Supreme Court brings to & ¢limax
long 1litigetion between the city of San Marino,
Calif., and the church over the issue, The chureh
bought the lot in 1939, send in 1948 built a new
church near it and in 1950 a parochial school. T or
ten yeare it hap been used as & parking lot on Sun.
days mnd Holy Days of Obligation and as a playground
for school children on other days.

While acknowledging that use of the lot is at
variance with 20ning regulstiona in the populous los
Angeles asuburban residentisl eres, the church con-
tends that such use has been condoned and has now be-
¢ome easential to the operation of both the church
and the school.

Counsel for the Archbishop asked the Court in his
sppeal if “vhere other religioue denominstiona and
commerciml establiashmente (in the area) were grunted
the precise zoning variance here denied to petition-
ers...there is diecriminatory enforcement in viola-
tion of the due process and equal protection ¢lauses
of the Constitution?”

He mlso asked the Court to determine whether the
uge of & lot for parking sutormobiles and for recrea-
tion for achocl children "is integral to the exercise
of petitioners' religicus educational activities®"

In short, the Supreme Court 1s told that without
a parking lot, there im no freedom of religious as-
sembly in nodern-day loa Angelea County.
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