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It is unconstitutional for a pudlic school die-
trict to pay tuition for students to attend parochial
high schools oy religious soademies,

The United States Supreme Court bas refused to re-
visv & decieion by the Vermont State Supreme Court
bolding that such payments, aade by the Bouth Bur-
lington echocl district, viclated the (.9, Constitu-
tion.

The school dietrict does not maintain & high
school of its own, but pays tuition for its studante
to attend public high schools in nearby Burlington.
Pursuant to & 1955 amendment to the Vermomt school
code, which provided that it could pay tuition for
students attendiog any "approved school,” it bemn
sending students to a Catholic diocessn high school
in Burlington and Mount 8t¢. Mary's Academy, & convent
schocl for girle. ¢

C, Raymond Swart, and & group of taxpayers began s
suit, charging viclstion of semrwtion of church and
state, and wvere granted an injunction. The Verwont
Supreme Court upheld the injunction.

Paul M, Butler, former chairmmn of the Democretic
pational committee, serving as sttorney for & group
of Catholic parents, pointed to the significance of
the present controversy over Federal aid to parochial
achoole, in esking the Supreme Court to review the
Vermont decision.

"It would seem manifest,” he declared inhis brief,
“that & decision by thie Court not to review the
court below would be taken by President Kennedy and
perbape by & majority of mecbers of Congress &2 An
indication that the Yermont Supreme Court construed
the first amendment to the Conetitution correctly and
in & menner vhich the Preeident believes that the
Court already has dcone.”

The Supreme Court may bave taken note of Butler's
argument, for it ruled unusually quickly on his pe-
tition. Without comment--and apparently unanimously
-1t ruled simply that “the petition for writ of
certiorari (certification for reviev) is denied.”

The cmse takes on unusual significance because the
Vermont court vmled out the State's lsw on the basis
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of ity conflict with the 1.8, Constitution, not the
Vermont State ocometitution.

The court of chancery i1n Burlingtom which first
heard the case took note of the fact that thare were
no giiding precedents under the Vermomt comstitution
on thie question, byt thet the U.8, Suprems Court hed
mde partinent commenta in & nusber of its decisiona,

The first emsndment to the Comstitution prohib.
its only Congress from waking laws "reepesting an
establighamnt of religion” but the 1hth amendment,
sdopted aftar the Civil Wer, has been hald with re-
spect to "due procass of law” and "equal protection of
the lawe” t0 makw applicadble to the Otates 81l of the
prohivitions of the Bill of Rights.

Accordingly, Vermont's Supreme Court looked et
its State lav solely from the standpoint of conflict
with the Pederal Constitution.

That portion of ita decision vhich will now be
regardad as & Tuling precedent by legal scholars ia
an eloquent statement of principla, Speaking on the
question of public support of Catholie schools, the
court said:

“The Rommn C(atholic Church fe the source of tha
their control snd the principal source of their
support. This combination of factors renders the
service of the church and ite minietry insemrete
from its educational function.

"That this is a high and dedicated undertaking
ie not to be questioned, and dsserves the respect of
all creeds. Yet, however worthy the object the firet
emendment commande that the Btates phall not martic!-

pate,

"Equitable considerations, however compelling,
cannct override existing comstitutional berriere.
leglelators and courts alike cunnot deviate from e
fundamental lav,”

*We conclude,” the Vermont court declared, “that
the defendants (Bouth Burlington school bosrd) while
acting within the provisione of Biate statute, have
exceeded the 1imits of the United States Conatitu-
tion."

Said Butler in his petition fur a review, "sure-
ly this Court, regardless of the respect vhich it
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bolds for decisions of Btate tribumals
lov the Varmont Supremes Court to

on & constitutional issue that ie

all 50 States...."

The U. 8. Suprems Cowrt agresd, disxissed the pe-
titiocn for reviev--and lat Yermont have the last word.

Pastors from sight Illinois Baptist groupe met in
oix conferences during the first week of May
10 diecuss st Principles and current religiocus
1iberty problems.

In sapproaching the problesm of religious liberty
tha Beptist metors cmphesized that, although they
support the first smendmant of the Constitutiom of
the Unitad States, the Baptist vitness antedates the
«Constitution and 1t springs from fNundamental Chris-
tian insighte intoc the msaning of the Few Testament.

A mnel of four Baptiet leaders participated in
the discussions at Bellevills, Marion, Peoris,
Springfisld, Rockford and Clnum More than 200
pastors particimted in the conferences.

The team wos composed of Charles K. Bartamn, fiela
secretary of the Illinois Baptiet Btate Conventian;
William A. Jolmson, pastor of the Orester 8t. Jokne
Baptist Church, Chicago; C. Beanuel Carlson, axecu-
tive director of the Baptist Joint Committee on Pub-
lic Affairs, Washington, D. C., and W. Barry Oarrett,
sssociate director of the BICPA. Due to illnass,

W. C, Dobbe, president of the Illinoie Baptist State
Association, vas unable to accompany the team,

Cooperating in the arrangssenta for the joint re-
ligious 1iberty discussions were leaders from the
I1linois Baptist State Association (Soutbern Baptist),
¥oel M. Taylor, exmeutive secretary; Illinois Baptiet
State Convention (American Baptist), A. J. Cernentz,
edecutive secretary; Baptiet General Conference, Md-
vest Conference, Harold Christenson, chajrman of the
public affairs committee; JNorth Americen Beptist Gen-
eral Comference, Frank Woyke, executive secretary;

Illinoie Baptist State Missionary and Rducation
Convention (Mational Baptist), Luke Mingn, president;
Chicage Baptiat Association (American Baptist), W. A.
Diman, exmcutive secretary; Baptiet Geperal State
Convention (Mational Baptist, Inc.), J. Alfred Wil-
son, presideht; and Baptist Otate Conventiom of T1li-
nois (Mational Baptist, Inc.), C. V. Johnson, presi-
dent.

The Baptist Joint Committee on Pudlic Affairs,
Washington, D. C., cooperated with the Illinoie
oups in planning the conferences.

Fressing church-stats problems, both on the na-
ticoal scene and in the State of Illinois, were con-
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sidared by the Baptist groups. Tures questioms
posad &8 these prodleme were discussed) )
vi
{1} To vhat extent should the churahes on their
agancies acospt Jovermment aid for the acouwmplishmat
of church ocbjectives?

(2) To vimt extent sbould the Govermoent use the
churches and their agencies for naticusl objactivest

(3) Vhat 1¢ meant by "cooperetion” or “partoer-
ohip” between the churches end Covenment, and wimt
are the limits of such cooperation?

Mtiomal religious liberty problems were oonsider-
od under the hesdings of aide to sducetion, publie
health, welfure services, civil defense, and taxstion

Many religious liberty problems in Illinois were
aired by the Baptist pastors. A partial list in-
cludes: censorship, blus lswe, religiom in the publie
schools, the churches and tax policies, purchase of
churches by the State ms historic shrines, soning
problews involving the looation of new churches, and
problems involving churches and thelr institutioos
in redevelopment areas,

Although the conferences were unofficial mnd =ade
no pronouncements on any subject, the groups faoced
realistioally the question on what Baptists can 40 %0
implemant thelr Christian witness in the ures of
religious liberty.

Among the suggestions made were these:

(1) The BPaptist preaching minietry could be mmde
more ¢ffactive by relating Biblical insights to the
current problems faced by the churches.

{2) The educationsl programa of the churches ani
of the denominationa) agenciea could be geared in
more closely to the relevance of Baptiet principles
to current lssues.

(3) Church mesbers ahould betowe more active in
community and civic affuirs in order to ewsrcise the
stevardehip of their Chrietian influence,

(4) Daptist institutional policies should be
closely related to Baptist principles of religious
1iberty.

(5) A continuetion of Baptist conferences in order
to clarify insights, to face realistically the 1ssues
of the day, and to decide on proper procedurea for
the implemantation of the Baptist witness.

Bu'mn' mmunou msmmm a!.'rs
'] .

PFrees Gallery membership in both Housee of Cong-
ress bas been granted to V. Barry Garrett, asseociste
director of the Baptist Joint Committee on Public Af-
faire.

According to Religious News Service this is the
first time the standing committee of correspondents
bas adwitted & repressntative from & nevs service of
a Protestant denomination. Press accrsditation has
for some time been accorded Religiocus News Service,
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the Matiomal Catholic Welfure Confersnce and Jewish
Telegraphic Agancy.

Oarrett devotss full time to the informstion
service of the Baptist Joint .Committes on Miblic Af-
fairs. This service includes & news coverage to all
the Baptist communiostions channels in the United
States, such as Baptist pudblications, redic and tele-
vision cutlets and other pudlic relations services.

for the Southarn Baptist Comwvention Garrett serves
ae the Washington regional editor for the Baptist
Prees, vhich employn the uss of s dally telstype
service as well &s weeokly or semi-weekly mimeographed
neve Telesses. For the other Baptiet groups in Amer-
ice mnotber newa service i{s meintained--Baptist Rub-
lic Affairs (BPA). This is & mimeographed service
vhich 19 mailed ss frequently as the nevs develops.

In sddition Garrett serves as the sditor of the
monthly newsletter of tha Paptist Joint Committee on
Public Affairs, “Report From The Capital,” which 1a
available on & subscription besie {§1.00 per year) to
all vho wish to receive it,

Press accreditation in the Senste and House press
galleries grants to Oarrett free sccess to seswsions
of the Congress A% all times, fimvediate fivat-hand
contact wvith members of Congress &nd congressionsl
comittees, open accese to informmtion channsle,
press room facilities at the Capitol and the right to
est in the press aection of the Semate dining room.

Thie nev status of the information service of the

Baptist Joint Committee will result in an improved,
faster, more complete pnave coverage fyom Weshington

for the Baptiat people of the United States, This is
2 significant development in the professiomml recog-
nition of the quality of service rendered through the
office of the BJCPA.

PROPOSALS FOR FEDERAL AID TO PAROCHIAL'
3 POSE K

Soee might have hoped that President Kennedy's
campaign promisss on sepmrmtion of church and state
and his subaequent positions egainst including tax
aid to psrochial schools in his legielative programs
vould have ended the battle. On the contrury, the
battle of the bishope to have their schoole included
in Feieral educstion legislation has undelijevably
eparled the legislative procesees for the first Roman
Catholic President,

The complexity of the forces involved in the ald
to education struggle and the numerous bills that
have been introduced make it well nigh impoesible to
unrevel the entire scheme and to present an unblurred
Picture of vhat 1s happening. For purposes of thie
report we confine ourselves exclusively to the
church-state aspects of the controversy in the gener-
8l education bill., We leave it to others to debate
the merits of Federal aid to public eduecation,

There are three mmjor educetional proposals before
the Congrees: (1} The Administration's prograem of eid
to the public echools on the elementery and secondary
levels, The bills involved are S. 1021 and H.R.
U970, (2) Aid to higher educmtion. The bills in
thie area are S, 1241 and H.R. 6483, (3) The reneval
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ond exgansicn of the Mational Defense Riucation Act
of 1958, Thess bills are 5. 1795 and X.R, 67TTh. A
three aress &rv potential danger spots for tax aid to
church-related schools.

fortly after President-slect Xannedy's task force
on sducstion recosmended extensive Fedetwl @14 to
educaticn, excluding the parochisl echools, the Roman
Catholic Dishope announced that if any legielative
progres excluded the parcchial schools, this would
mean discrimination, end they would oppoas such 4ls-
crimination, Thie threw the fut in the fire and
immediately & rationsl detate exploded on the subjest
of tax eid to paroghial schools.

After prolongsd public discuseions the matter
simmered down t0 @ battle of political pressures and
legislative strategy in the halle of Congress apd in
the confarence rooms of the White Bousa. A nev ques-
tion had to be faced: How to get eduoation legisla-
tion through the Coagress in the face of despermute
efforts of the bishops to have their echools includ-
ed? This, of course, is pot the only obstmels in
the leglelative road, but it has been & major factor.

For those vho oppose Pederel il to education in
generel, the payvaohial school question is & made-to-
order glmmick to 4divide the enemy and to pour the
vhole progrem down the drein. Tor the parochislfsts
vho reslise that theiy time bas comes to stand up and
be counted, if they are to be included in metionel
educationsl policy, this means that & fight to the
finish must be engaged in, Mor ths supporters of the
public echool system of the Mation this means thet
the Mation stande at the crossroads of & major deci-
sion in educational policy and philosophy., TYor the
defenders of religicus liberty and separation of
church and state this means that a major battle in
the age-0ld conflict is on their hands,

A deweloment ok place during the strmtegy plan-
ning that sent cold ehivers down the spines of the
public school lobbylsts and the contenders for strict
separation of church and state. Pollowing s White
House conferense of the Democratic lesdership it ap-
peared that & compromise strategy bad besu agresd
upon. There was 10 be @ wedding of the genersl aid
to education bill end the Mationa) Defense Eluostion
Act. The NDEA contains provisione for assistance to
private schools in the form of loans for equipment to
teach science, mathemtics and foreign languages.
This provision would be expanded to include classroom
construction for private schools for these same pur-
poses, This was obviously intended as appedasenent
for the Catholic bishops, and it was hoped that i¢
would not be too offensive to thoge who objected to
tax aid to parochial schools, They also figured that
an education bill would be easier to get through the
House thla way,

Thies strategy backfired, however, because the pub-
1ic scheol lobbylsts sav in the maneuver the cemplete
defeat of the education program in thie seesion of
Congress. The church-etate champions on the othsr
hand viewed the move ss possidbly & reversal on the
part of the President and & violation of his campmign
pronises, The Democretic lesdership in the Sepate
tried to male i1t appear that thie Proposal did not
come from the White Bouse and that they alone were
responsible, The opponents of the wedding of the
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NDEA and the geperwl sducation bill vere far from
convinced that the President could disavow responsi-
dility for this sove, especially since his Secretary
of Bealth, Blumtion and Welfarw, A¥rebe= Ridicoff,
wvas ope of the chief advocatss of the plan.

When the Democyatic leadership realiged what a
bornmet’s nest they bhad stirred up, they bhastily
changed course, had another conference and aemerged
with the announcement that their originel strwtegy
would de followed, This meant & separetion of the
publie education issua apd the yarochisl sehool
issue. The plan now is to try to pmes pudlic achool
legislation and then take up the problem of parochial
school mid ms & separate item in conpection with the
revision of the NDEA. .

At the time of this writing (May 19) the Senate
was dedating the genersl educetion bill (8, 1021)
and yoting or amendments, Final Semete voting on
the blll was not expectad mutil the week of May 22,

In the meantime, the House Committee on Educetion
apd Iabor wves in & royal struggle over the Qquestion
of whether or not to include sowme kind of eaid
payochial sehools in the House version of the educa-
#ion Bdd1l, Por s vhile it appeared that the paro-
chislists vers winning the battle. Then the reports
vere that the public school interests were gsining
apd that probably the committee would report s
"cleap™ Hill., This does not mean, however, that
serious sttempts will not be made on the floor of the
House during the debate to attach the parochial
schoo) mmendment.,

The status of the aid to education proposals et
the time thie issue of the Report Mrom The Capital
g0es to prees is that of swirling eddies. The atatus
of the education legislation is s0 fluid that even
those closest to it are not sure thet the river will
stay within its banks, or, i€ it overflows, et which
point i1t will break through.

STATE EDUCATION LEADERS COFPOSE
FEDERAL AID TO 3CHOOLS

Top education sdminietrators in the States are
opposed to Pederal aid to parochial schools, sccord.
Wifg to testimony prepared for bearings before a
Sepate subcommitiee on education.
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Hgar Rller, sxecutive secretary of the Coumed
of Chief Jtate Bahool Officers, teatified on the e
tenaion and spendment of the Mutional Defense Moca.
tion Act before the subdcommitise of vhich Sen., Wayoe
Yorse (Do' m‘o) 10 chairman, _

The Oounecil ie compoeed of Stats Superintendscts ept
State Commigsioners of Bducation of the 50 states end
the Chief Behool Officers of Fuerts Rico, the Yirgly
Islands, the Canal Zope, Guam and Amerioan Semos, ]

One of the amendments thad may be proposed for tiy
MDEA 1 to exgand Title IIT, which provides loana o
private schools for equipment to teach sclence, math.
ematics and foreign languages. The new Proposal
would include clsasroom conmstruction for teaching
these subjects,

The basic principle sapoused by the Council of
State educators is "that public funds should be used
for public schools and ¢olleges and that private
funds should finoance private achools and collegme.”

The Council's teatimony said that their poliey "fa
based on the conviction thet 1t describes the best
course of action for the velfure of the Mation, for
religicus denominations, and for the public schoole.”

Tuller said that most of the Chief State School
Officera favor restriction of Pederal funds to pub-
1lic elementary sml secondary schoola becauss:

(1) Federel funds for private schools requirw the
exercise of Federwl discretion in m vay that eanily
resulte in Federal controls or Yederal favors;

{2) Federal funds for private schools would be
detrimental % public education in many areas of the
country by causing & pruliferation of nev privets
schools by splinter groups of varioue kinde and by
Federunl financing of a very limited number of large
church-controlled eystemz of religious echoole openly
competing with public schoola; and

(3) Pederal funds for private schools would make
the Federal Government more closely sesociated with
sectarian local schools then with public loeal
echools; more closely associsted perhaps than is good
for either public or private schools.

The Council's testimony on privete schools, though
not discussed before the subcommittee, vas included
in the permarent records of the hearings on the NDEA,
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