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ARALYSIS OF THE FNEN FATIOWAL DEFENSE
EDUCATION A

The House Committes on Blucation and labor bas
nov drefted and reported out s bev or revised version
of the 1956 Mational Defense Bducation Act, ELR. T90k.
Thie b11} is the committee's response to the Formn
Catholic hiermrchy's demmands for s share of Federul
educational funds. {This D11}, along with the two
other education bills, bas jJust Deen tabled by the
House Rules Committee ss this Report goes to print.)

The response to the private-schools lobby shows up
primmrily in Titla II], & section of the bill design-
ed to give "Pipancial Agsistance for Strengthening
Science, Mathematics, Modern Language, and FPhysical
Fitness Instruction.” Bee. 305 under this Title pro-
poges an extendsd mogram of losns to priwate none
Frofit elementary and secondary schools amounting to
$125 million per year for a three year period, These
40-year lomns are to provide "special educational
facilitien” for temching the above-mentitned subjecta

1, RNew Provisiona

The amended provisions of thia section propose the
following changes in the 1958 wersion:

(1) The xind of facilities covered $s enlarged,

It would now provide for:
“...facilities to be used for the purpose of
teaching science, mathesmtics, the English
isnguage to stidents vhose primary language is not
English, or modern foreign languages, end inclules
identifiable portions of buildings, and furniture,
instructional materials othar than taxtbooks, fire
Protection or resistant equipment or matariale,
&nd any other equipment, machibery or utilities
necessary or appropriste for such teaching pur-
Posen, but does Dot ineclude classrooms to be uned
for general or religious sducationsl purioses.”

It specifically provides for "designing, building,
ocquiring, altering, remodeling, improving, sxtend-

1“8{ O equipping” facilities for “physical develop-
ment "

(2) The interest formuls is sdjusted by reducing
the coat 0f maministymtion increment from 1/k to 1/8
Per cent. This increment is added to the Treesurer's
findings on the sveruge cost of long term loans to
the Covermment,
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b of the loen is extended from 10
to years a date o the loan

(3) Tw
years (
vas made,

() Newoomers are fruosen out by the proviaion
that:
"The Commissioner shall not make any loan under
thea provisions of this section to any privete non-
profit elementary or secondary school unless such
school or the school system of vhich it s ¢ part
vas in full-time operation during sach of the four
calendar years immedistely preceding the date of
emactment of the Mational Defense Bduomtion Act
Amendment of 1961."

2. Amalytic Comments

(1) The meaning of the word “"system” in the sbove
context is not clear. It could mean & "diocesen sys-
ten" or perchance "the Roman Catholic system." While
this clause is reportedly aimed to prevent fly-by-
night schools and integretion dodging, it would serve
as effectively to prevent public loana for the new
emerging Protestant achool ventures,

(2) The Teader should note that these church-
school loans are to be mde as part of a "national
defense education” program, glving "financia)l assiet-
ance” to the churches ac as to attein "mational de-
fanse,”

{3) This "defense" loan progrem is mdministered hy
the U,8. Commiasioner of Fdumtion, not by the Penta-
gon, nor, indeed, by the Housing and FHome Finance
Agency, ms the college dormitory loans ave.

() The Cormissioner is given such wide authority
to inspect, to foreclose, to complete, to remodel,
to "sell or exchangs st public or yrivate sale,” and
to reellot funds to other atates if not used by in-
etitutions in the initial state, that the ultimmte
disposition of thése public funde cannot be pre»
dicted.

{5} Construction projecte using these loans sre
assumed to be "public” projects to vhich the Davis-
Bacon Act requiring certain pmy zcalas and labor
standards 10 applicable, but in the eame mmragraph
/Bae. 305 (4) (1)7 it asaumes that there may be
Yaonated" lador for the purpose of reducing cost, ae
in s church project, It does not propoae teacher
salary standards for use of the buildings.
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(6) Earlier drafts in the area contained clsuses
against "recial discrizmination,” dat this propossl
mantions neither recial nor religious discriminstion.
Apparently the private-school lobby's interests are
deemed adequately Protected by the freexing out of
new schools apd eystems. ’

{7) There is nov no provision for testing the con-
stitutionality es vas sarlier proposed, It is now
reported that Semator Wayne Morse's anncunced hear-
ings on 9. 1482, set for April )7, vere cancelled
partly because the Mationsl Catholic Welfare Confar-
snce RS ool to Morae's idea of & constitutional
text plan written into the privete school ald bill,

3. Other Church-State Features

(1) Ttle V, the part of the bill which provides
for guidance, ¢ounseling and teeting, continues the
suthorization for the Commissioner to work directly
vith schools not served Ly State law:

"In any State which has s State plan approved un-
der section 503 and in which the State educational
agency is not authorized by lav tc smke mymente to
cover the cost of testing students, vho are in grade
7 and above, in any one or more elementAry or second-
ary schools in such State to determine stulent abili-
Ties mnd aptitudes, the Comissioner shall arrange
for the teeting of such students and shell mmy the
coat thereof for the fiscal year ending June 30, 1955
and ops-helf of the cost thereof for any of the six
succeeding fiscal years out of such State's allot-
ment, Testing of students pursuant to this subsec-
tion shall, so far a5 practicable, be compareble to,
and be done at the came grede levels and under the
same conditions as in the case of, testing of etu-
dents 1n public achools under the State plan under
section 502 (a}."

This dby-passing of the State department of edu-
catlon by heving the U,S. Commissioner of Fducation
provide an educatioral service in the State rsiges
large questions of precedent for American federalism,
Strangely, it bas not been seriously challenged,

(2) The Mational Defense Pellowship program (Title
IV) 1s continued and enlarged. In thie, howvever, the
Iine between church and state 1s nov recognized by
thig provieion:

. 1 4

"Fo fellowship shall be swarded to any individuml
under this title for study at a school or demrtment
of divinity, or awarded to an individual for atudy
in religlous or theologieal subjects to prepare him-
self for service ap & minister of religion or in gome
other religious vocation, or for tesching in e achool
or department of divinity., For the purposes of this
subsection, the term 'school or department of divin-
ity' mesne » divinity school, theological seminpary,
or other inesitution, or department or brench of an
institution, whose progrem is for the education of
students to prepare them to become ministers of re-

ligim: Or %0 enter wpon some other religious voca-
tion.

(3) The loans to institutions for student loan
purposes (Titls II) are aleo/continued and enlarged,
It is now proposed to run through 1966 op full acale,
tapering out possibly by 1970, The amounts involved
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increase from JAT.5 aillion for 19%9-59 to $160
million for 1965-64.

In this Title the ma Jor church-state changs i
extension of the 508 forgivenass feature for teac
to 1nclude aleo teachere in private nonprofit el
tary or secondary schools.

CRURCH -STATE FROBLEMS
ARISE TN TEACE OORFS

BN

-
The Washihgton Post, daily nevepaper, bae joined™
othey voicea throughout the Mation in relasing ques-
tiona ebout the Peace Corps and its relatiom to the
churches, It has been reported that shout half of
the projects assigned to voluntary agenclee will be
carried out by religious groups.

In en editorial the Washington Post said the uee
of church-related agencies by the United Btates to
carry out projects af the Peace Corps will "raise se-
rious questions of both policy end constitutionality.®

Recently the New York Times had s three colum
story on the problema involved in the use of chureca
sgencies by the Government for Peace Corps projects,

The American Baptiet Convention, the American
Jewish Congress, and United Presbyterian Church in
the U,8.A,, and other groups bave spoken both vords
of praise and caution concerning the Peace Corps.
They all agree on the humanitarian objectives of the
Peace Corps, but they are likewime cautious about s
extent to vhich church agencies should be involved,

The Washington Foet twmised these questions: "What
will the Peace Corps accomplish by supplying funds ta
religious groupe already working in this field? Is
it the intention of the Peace Corps to take over go-
ing projecte supported by private funde?"

The Washington Post continued, "Is 1t possidble to
take & group that has been serving s religious and
humanitarian purpose and convert it into a wholly
humnitarian enterpriee, without the religious conm-
tationst Will the wnderlying motive (that of making
converts) be changed vhen the Govermment begins to
provide the funde? Will the recipiente of the aid
understand the changed motivetion?”

The problem of confusing Peace Corpe objectives,
United States foreign policy, and church motivations
was illustrated in the Rew York Timee by a recent ia-
cident in Ghana, An American miseionary diecovered
when he cane to pay hie hotel b1ll that the ususl
Tate had been doubled. When he protested, the hotel
ovmer said:

)

"Why do you worry? The U,3, Government is paying
for it. The U.S, Cavernment pays for all its over-
seae workers."

"I don't wvork for tha Government,” the Americsn
said, "I am & missfonary."

The hotel owner shrugged. “"Same thing," he maid,

Then the Rew York Timea reised "the more classioal

church-etate problem” by seiking, "Can religlous
agencies use Government funds and Peace Corps persod:




July 1961

pel in their projects and stil) preserve the coneti-
tutional requireasnt on separetion of church snd
state?”

The Amarican Baptist Oonmvention in its yecent
peeting st Fortland, Ore., highly commended the Peace
Corps and urged BAptist young pecpls to participate,

HSowvever, the American Baptists were careful to
point out tha church-state f{esus by saying, "We ap-
prove the stipulation that oo project sponsored by
the Peace Corpe sball further mny ‘religicus, secta-
risn, commercial or Propaganda cause or relsese funds
for such purposes,’ as being in keeping with the
separation of church and state.”

Both the United Presbyterdan Churek in the U,S.A,
and the Ameyican Jevish Congress have strongly pro-
tested the eigning of oversess contracis by the Peace
Corps vith religicue groups.

The Christimn mission, seid the Presbyterians,
sims to give personal sssistance in the upderdevelop-
ed countries. A spokesman for the group esid that ¢
had been wvorking to separate the Christian mission
"from tha stigme of ioperelise in the minds of the
people cverssas,” and that taking Government aid
vould betray the church's position.

The Jewish group in a telegrum to R, Sargent
Shriver, Jr,, director of the Peace Corps, expressed
vigorous opposition to particigation by religious
groups.

"Of all the religious officials,” tha Rew York
Tines reported, "the Catholics appeared most vhole.
heartedly in favor of church participation in the
Government projects.,” Catholic publiocations bave
urged their youth and church agencies to offer their
services. A Pesce Corps desk has been established
at the hesdquarters of the Metional Catholie Welfare
Conferenca in Washington, .

The Fational Oouncil of Churehes has digcussed its
relationship to the Peace Corps, but no decision has
been reached.

The Mational Associstion of Evangelicals, composed
of some 50 smmller conservative denomipmtions, bas
submitted to the Peace Corps some preliminary pro-
Posals for cooperative acticn.

The Friends Service Committee, experienced in
Peace Corps type of activities around the world, heo
been in conference with officials of the Peace Corps,
but the Friends are umvilling to release their pro-
grams to the GCovernment or to grant the Goverrment
tuthority 10 select personnel and set policies,

While the Peace Corps officisls recognise many of
the problems involved in the use of church-relsted
Bgencies, they say that solutions can be found, In
that confidence they wre pressing forwvard with their
Projects, with both Covernment and church agencies.

U, S. SUPREME COURT ACTS OF SUNDAY LAWS,

RELICTONS TedtS, BYRTE CORNOL

lavs pronibiting business and commerciel activi.
ties on Sunday mre constitutional, according to &

Ty 3
reoent decision by the United States Supress Court.

The Court, in handing down dscieions on four cmeen
izvolving Sundsy lews in Meryland, Pennsylvanis and
Massachusetts, ruled that such laws are lagl if de-
signed to promote & day of rest and recrestion. Yow-
ever, such lavs vould be unconstitutional, the Court
mid, 17 on their face, or by examination of their
legislative history, they ere found tc be primrily
for the purpose of encoursging religious cbservance
and chureh attendance,

Two of the chees, Maryland and Pemeylvania, in-
volved tha operation of discount stores on Bunday.
By & vote of 8 to 1 the Court ruled that the atates
bave & constitutionml right to enforca Sunday closing
1awve,

In the two other cases, Massschusetts and Penneyl.
vanis, the Court divided 6 to 3 in upholding enforce-
ment of Sunday lews againat Orthodox Jewiesh merchante
vho close their stores on Priday evening and Smturday
and then mre prevented by lsv fyom being open on
Sunday,

The firet ruling handed down after the bistoric
decision that Sunday lsws mre conetitutionsl involved
the Sunday lav of the Stats of Chio, The Court ruled
8 to 1 againest hearing an appeal brought by the Olant
Tiger Drug Covpmny,

The drug compmny complained that the Chio law,
prohibiting the sale of certain commodities on Sun-
day, vas "vague, srbitrary, and discrimimatory,” The
company had been fined $25 for selling commodities st
ita Buelid, Ohic outlet that vere not exempted from
the Sunday sales ban.

Toe Court, however, in upholding Sunday
laws, indicated that states may use their discretion
in permitting commercial ectivity that is in the pub.
lic interest and that only clsssifications vhich ere
not based on general principles will be viewed as
denying "equal protection of the lav.” The Court
turned down the Ohio appeal without written opinion.

The conetitutionelity of Sunday lave was upheld
again vhen the Court rejected, by & vote of 7 to 2,
an appeal to reviev South Carolina's lav egminat the
commercial exhibition of movies on Sunday.

South carolina's law, enmcted nearly 70 years ago
before the days of movies, prohibits coomercial en-
tertainments on Sunday, and bas been construsd
through the years ss barring movies. South Caro-
1lina's supreme court in upholding it said the ate
had the power to enmct such & law and if it wae "out
of step with the times” as opponents slleged, it wvas
up to the lsgislature, not the courts, to amend it,

Since the eeveral appesls against the Chio and
South Cmrolina Sunday lava 1aised virtwally evegy
constitutionsl i{ssue wvhich sppellants could edvance,
it appeara that the Supreme Oourt regards the Sundey
lav {ssus az now firmly settled,

Religious Tests

The State of 'aryland cannot require that a public
office holder believe in God, the U, S. Supreme Court
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unanimously ruled. Fo religioug test whatsoever my
Yo applied by either the Fede Government or any
state government to disqumlify s person for public
office, the Court said, and atheists dave as much
right 0 disbelieve as other citisens bave to hold to
their faith.

The ruling came in the case of Roy R. Torcmeo of
Silver Spring, Mi., vho vas given s comission es
potary public by Gov, Jv Millard Tewves, but was da-
nied the comimsion By the clerk of Cireuit Court of
Montgomary County vien be refused to sign an cath
that he had a belief in & Supreme Being.

The American Jewish Congress and the American
Civil Iiberties Union filed "friend of the cowrt”
briefs upbolding Torcasc's petition and attomrneyw
from tbheir staffs represented him.

Article 37 of the Declaretion of Rights of the
Maryland Stata constitution declares, "No religilous
test ought ever t0 be required as & qualifimation
for any office of profit or trust in this State
other than & declaretion of belief in the existence
of WC LN ) "

Justice Hugo L. Black, wbo delivered the opinion
of the Court, said, "There can be no dispute about
the purpose and eaffect of the Maryland.,.requiremant
before us-~-it sets up & religious teet vhich wes de-
signed to, mnd--if valid.-does bar every person wvho
refuses to declare 8 belief in God from holding e
Public office of trust or pmofit in Maryland."

Thia, Black pointed out, places the power and
authority of the State on the side of one particular
set of believers, those willing to say they believe
in "the existence of God,” He cited the Everson case
(a 2947 case involving parochial echool bus trenspore
tation} in wvhich the Court said that peither the
Federsl Govermment nor any State can force “any per-
son to profess & belief or disbelief in any religlon,”

He smid the Court repeate and "again reaffirms"
that no one cap be forced to profess & belief or die-
belief in religicn nor can either Pederal or State
governments pass laws vhich "sid ell religions as
against non-believera.”

The fact that oo person 1s cowpelled to bold pub-
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lic offios, but instesd volumtarily seeks it,
not mitigate the damage to his constitutional
Black said, alding, "the Maryland religtous test
public office unconstitutionally invedes the
lant's freedow of balief and religion and therefe
cammot be enforced against hia.”

Birth Control

By a 5§ %0 & vote the U,8. Supreme Court rewfused
to rule on the constitutiomelity of Connecticut's
T2-year 014 lav banning the male or use of oom
tives and the giving of advise on birth contyol, ewm
by licensed phywicians.

The Couxt's majority speaking through Justice
Pelix Frankfurter, said that Connecticut had "salli.
fied" its own lav by failing to enforce it end tiat
the appellants could not shov that their constita.
tioml rights had been injured.

The Court found iteelf so badly divided thmt it
required eix opinions to deliver the decision,

The ohse arcee vhen Dy, C. lee Buxton, dean of thy
Tale University medioal school, and an eminent gyme-
cologist, ¢laimed that hie constitutional rights ssn
Phywician vere invaded by the Connecticut lsw, Two
mrried couples vhoae vives are his patients, 14enti.
fied only &s Jane Doe and Fauline Foe, brought suit,
contending their nsturel mrital rights vere iovaded
by unverranted Stmte action. One wife haa had four
tregic misoarriages, the infants born hideously de-
formed; the other suffers from mslignant high dlood
Pressure and auffered & etroke at the age of only 26,
arking further pregomnciar extremely dsngerous,

The wealkness of the ceses wvas that, although the
State 's attorney, Abrubam Ullman, vho wvas defendant
in the mctions, conceded Dr, Buxton would violate the
lav 1f he prescribed artificsl means of birth con-
trol and the married couples would be punishable if
they procured and used such medical devices, no ec-
tuml prosecution had occurred,

As a matter of fact, Justice Frankfurter said, mo
prosecution has wver accurred under the 1879 lav, ax-
cept for e test csmee in 1940 when two doctors and a
nuree invited prosecution. The courts threw out thst
case on & technicelity.
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