feace

*

REPORT = CAPIT,

% RELIGIOUS LIBERTY  BAPTIST PRINCIPLES

L

PUBLIC AFFAIRS

This monthly rewsietter s publidhed by the Baptist Joint Commmirtes on Public Affeirs, 1620 Sixtwerth Strset,
N. W., Weshington 9, D C. Subscrigtion prics, $1.00 per year. C. Emanusl Cortson, macutive dirsctor; W. Barry

Garrett, omociot director

JPREME COURT AGREES TO HEAR CASE
ONSTITUTIOMALITY © ALEN TN SCBOOL

Are daily prayers 1in public schools cobstitu-
lonal?

The Supreme Court has agreed to decide this ques-
on in & case presentsd by five parents vbo object
o the daily recitation of s nonssctarian prayer in
he public schooles in Newv Hyde Park, N. Y. The case
oters in a prayer approved by the Rew York Board of
gente 1n 1951 for use in the public schools of the
ate, Ite words are:

"Almighty God, we acknowledge our dependence upon
bee, nnd we beg Tty blessings upon us, our pareats,
r teachers, and our Country,”

The practice is tc repeat the prayer in each class
1ght after pledging allegiance to the flag., The
acher or one of the clase leads the rest of the
tudentes .,

The parents, two Jewish, ope Unitarian, one a mem-
r of the Soclety for Etbical Culture, and cne an
goetic, have told the Supreme Court in their appeal
hat the prayer "favors religious belief over non-
lief.” They state that 1t violates their own be-
lefs and that of their children. They ask an in-
unction to probibit the achool from directing the re-
itation of the prayer during opening exercises in

be public sthool classrooms,

Judge Bernard S. Myer of Nassau County, N. Y.,

ard the original petition And denied it. He vas
ssured that the children were not compelled to par-
icipate in the prayer. He commented that in 17
tate court decisions that he could find lnvolving
eligious practices in public schools, ten upheld the
chools and seven struck down the practices, leaving
be precedents unclear.

The Nev York state Supreme Court of Appeals upheld
udge Myer and voted 5 to 2 to deny the injunction.
‘he digsenting Justices argued that the prayer ie 2
form of state sponsored religious education’ vhich
‘bey felt ghould be declared unconstitutional.

The Supreme Court is expected to hear oral argu-
Gte in the case sometime in February or March.

Never before in the running diapute on the proper
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boundry betwsen church and state hes the court agreed
t0 look st the practices in many public schools of
Opening esch day‘s classes vith Eible reading and s
praysr.

The justices have previously dealt with such
problems aa the taaching of religious clseses on
schiol time and in public classrooms, the transporta-
tion of atudents to parochial schoole, and tha pur-
chase of books and supplies for students in parochisl
schools,

The Rev York Boerd of Regents entered the case as
a friend of the court, opposing a reviev by the Su-
preme Court. Counsel for the Board said tbat the
prayer vas recommanded because the board waa “avare
of tbe dire need, in these daya of concentreted
attacks by ap atheistic way of life upon our world...
of finding vayh to pass on America‘'s moral and eplre-
itual bheritage to owr youth through the public school
oystem,”

SCRIFTURE PRESS FOURDATION APFEALS TAX
CASE TQ UNITED STA 8 COURT

Ao appeal has been filed with the United States
Supreme Court which, according to the counsel for the
appellant, may set a precedsnt for revoking tax ex-
emption aof all religious publishing houses.

The Scripture Press Foundation of Wheaton, Ill.,
bhas appealed to the Supreme Court against a ruling of
the Commiesioner of Internmal Revenus revaking ite tax
exempt status.

The case first arose im 1953 vhen the Commissioner
of Internal Revenua revieved the tax exempt status of
Seripture Press as & religlous end educational organ-
ization and held that “your principsl activity 1s the
pale of religioua periodicals, publications, and
supplies.” While this might aid the churches buying
the supplies in carrying out their mipnietry, the
commissioner eaid, "The menufacture and aupphy there-
of does pot constitute & religicus activity in it-
self but is & businees of a kind ordinarily carried

on for profit.”

The commissioner, on eppeal, reaffirmed thia rul-
ing in 1954 (s new commissioner having taken office)
gaying that "the preparation and sale of this (reli-
glous) material is not a religious activity within
i1selfl but is secular in nature,”
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In = letter from an attorney for Seripturs Press
the viewpoint of the appellants iseas follovs:

"fhe whole basis for our claim 0 tax exespt sta-
tus is the fact that the field of pudl Sunday
achool lesaon metarial is almost entirely occupied by
pon-profit religiocus organisations, and that in this
field there is po competition with ordipary commer-
cinl concerns.

"Our belief 1s that Oongress, in enacting amand-
mente in 1950 and 1951 to the exewpt tax status for
religiocus, charitable, educational and sciantific
organisations to prohibit feeder corporstions Prom
being exmapt and taxing urrelated business incoms
(supplamental U incoms) at ordinary tax rates, did
oot intend to remove the tax exenpt status of organi-
esations such as ours,”

The attorney's letter continued, "The publication
and dissemination of Sunday school lesson material is
almoet entirely performed by so-called depnominationsl
presses, These denominational presess, as ve know
them, opernte precisely the same as our organitation.
The only Aifference, vhich is oo legal significance,
is that the depominaticpal presses are controlled by
the church hierarchy, vhereas our organization ie in-
dependant of any church organization, although it 1is
closely affiliated with the National Association of
Evangelicals and the Mational Sunday School Associa-
tion. The board of directors of Seripture Press,
like wany oon-profit charitabdlg, educaticnal or reli-
gious organizations, is self-perpetuating.”

The attorpey further explained, “Actually, what ve
are seeking to have the Supreme Court declde is
vbhether the test of tax exempt etatus is the source
of a religious publishing organ's funds or the use to
which these funds are put. We feel that the latter
i the proper test under the law.”

The letter concluded, "If the Court of Claims de-
ision is allowed to stand, ve feel that the Commis-
sioner of Internal Revenue is obligated to reviev all
non-profit publishing bouses and to likewise declare
them to be taxable. We do not feel that there should
be discrimination in this field and all religious

publishing houses should be similarly treated.

SUPREME COURT STRIKRS DOWM_FLORIDA
NON-COMMINIIT OATH AS TOO VAGUE

The Unlted States Supreme Court has unanimously
struck dovn a pon-Communist oatbh required of mll pub-
lic employes in the state of Florida.

The Florida lav requires, among other things, that
every state or local govermment worker svear that be
has pot and vill not lend "aild, support, sdvice,
counsel or influence to the Commmist party.”

Justice Fotter Stewart, writing the opinicon of the
court, sald the provision was to0 vague to be consti-
tutional, apd that it would inhibit perfectly lawful
expression of opinion. Ee addet that vhile ruling a-
gainst the Florida requirement, the Supreme Court veas
oot questioning the power of the state to safeguard
the public wervice from disloyalty.

The cath wvae challenged by David Waltop Cramp, Jr,
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a teacher in Orlando, Fla. It wae diecovered
that Cramp, vho bad been teaching for mime
never sigoed the cath., Wheno aeked to 40 90 I
fused. Be was dlsmiesed in 1960.

Creamp ssked the state eourutohchnt& {
untonstitutional. He said that be vas a "loyal
American” and bad never supported the Commmiat
but that ha objected to the oath on prinoiple.

Justice Stewvart nated that the particular
of the oath in question did not speak of Co
party msmbership or advocacy of the pvu-nt'.
overthrow. He questioned the msening of the pt
“a1d," "support,” "sdvice,” “counsel,” "influence,’

"In the ngt-too-distant past,” the jJustice said,
"Commnist party candidstes appeared regularly aal
legally ou the dballot...Could cne vho had ever ¢
his vote for such & candidate safely subscribe to
this legislative oatht”

The justice furtber questioned, could s jourm.
list vho bad ever defended the constitutionsl righ
of the Communiet party take such an oath, or coald
lawycr wvho had ever represented the Commmist party
or its membera?

"Indeed, could anyone honestly subecribe to txh
oath wbo had ever supported any cause with contas-
poranecus knowledge that the Communiat party also
supported it," be asked,

The Florida oath includes otbher passages dealing
wvith party sembership and dbelief in violeat over-
throw of tha government. These were not at issm
the Supreme Court case,

SUPREME COURT REVERSES NEGRO 8IT-IN
CORVICTIONS OF DISTURBING PEACE

The Supreme Coust unanimously reversed the con-
victions of 16 Negro students in Louisiana for dis
turbing tbe peace by "sitting-in"” at lunch countem,

The reason given for the deciaion by Chief Jus
Earl Warren vas not on the quastion of the right of
private business to exercise racial discrimination
but rather on the question of disturbance of the
peace, The court reversed the convictions becsuss
there was no evidence that the peaceful behaviour off
the students either had produced a public disturd
or had been likely to do so.

Warren sald that the convictions "are so totally
devgdd of evidenciery support as to render thes un-
constitutional under the due procese cimuse of the
lkth Amendment." (The portion of the Constituticd
referred toc says, "Nor shall any State deprive any
person of life, liberty, or property, without due
process of law.,")

The cases, mown as Garner et al ve, fouislsns,
iovolved 16 Regro students at Soutbern Univeraity #
Baton Rouge, 1a. They wvere convicted of disturdls
the peace by sitting at lunch counters where toey
were refused service.

Thie decieion did not deal with the guestion of
sit-1n copvictions for vioclating trespsss lavi.
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the cases DOV On their way to the Bumess Court
trespass, rethar than breach-of-the«psace comvic-

.

Although Justioms W, O, Douglas and J. . Harlen
»d with the reversal of the Iounisiana convictiom,
disagresd on the questiocn of possible viclsmos

oing from the sit-ins. They recognised the poesi-
ty of dlsturbance in ssgregated commurities.

Justice Douglas would bave reversed the dacision
» more sveeping reason that was given by the

dof Justice. He esid that no restaurant opereting
7 3 otatas or local liceanse should be allowsd to
lude custoamys on eccount of race,

Some reportera have observed that the Constitution

hibits only rwcial dlscrimination stemming from
govermmental action. It has been the opinion

t 1t does not touch private discrimipation.

However, Justice Douglas said that restaurante

e "affected with a public interest.” Evidence of
public intersst is that in moet areas restau-

te are licensed and must meet health standards.

"] do not believe that s state that licenses a
noss cen license it to serve obnly whites or only
ks or only yellovs or only brovns," Justice

glap sald.

Justice Harlan tock his position on & different
pund. Hs sall that the constitutional right of

Negro students to axpress opinions had been a-
dged vithout proof of any opposite “overriding
terest” of the state. Be sald that the Regro stu-
ite vere propagating ideas by thair eit-in demon-
ationa.

Fo state can curb such expression, Justice Harlan
\d, vitbhout pmeaing a particular statute, demon-
ating that it presents "“a clear and presknt danger
the velfare of the commmmity.”

NC LEGAL DEPARTMENT JTUDY SAYS
OCHIAL SCHOOL AID CONSTI ONAL

Another big gun wam fired here in the battle to
ain public funde for parochial schoole. The legal
artaent of the National Catholic Welfare Confer-

released an D2-page atudy which concludes that a
ral program of federal aid to education which im-
des church-related achools is constitutional.

The Catholic legal study crashed head on with the
orandum on the Impact of the Pirst Amendment to
Constitution upon Paderal Aid to Education" 1e-

d by the United States Department of Heath, Educa-

oh and Welfare on March 28, 1961. The memorandum
tea that “"acrose the board” loans end grants to
ch-related elementary and secondary schoole are
cnatitutiona) .

At @ newk conference in the Bishops® Room at the
1onal Catholic Welfare Conference under the bright
re of television lighting and before a battery of
‘Tly news people, Willlam R. Consedine, director of
‘ legn) Department, declared:

‘Education in church-related schools 1s a public
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function which by nature is deserving of public
support.”

Cousedine shared the spotlight with Williasm B,
Ball of Barrisburg, Pa., emecutive director and lagal
couneel of the Fermsylvania Catholic Welfsre commit-
tes. Together for an hour they answersd Quesstions on
the lagel position of the Natiomal Catholic Welfare
Canference,

Coservers hoted that little new has been intro-
duced by the 82-page legal study but that it is
largely a compiletion of the wvarious Cathbolic argu-
asnts that bhave desn used all aloag for obtaining
govermmsntal funds for the parochisl school system.

Explaining the purpose of relessing the study to
the public, Consedine said that it 1 "our bope that
it will serve to clarify constitutional iesuse and tw
csuss & more videspread recognition of the mmssive
comtribution of church-related and other privats
schools to the common welfare.”

He said that in the event their objective is not
achieved "it i¢ our hops theat wve vill at least have
provided s basis for a continuing public dialogue
respecting thase problems.”

Thus 1t 1s clear that the question of public aid
to church schools will continus to be a probles for
moany years to come, regardless of the outcoma of the
current drive.

Specifically, the Catholic lagal study narrowed
the scope of its inquiry to this question: "May the
federal government as part of & comprehensive program
to promote educational excellence in the nation, pro-
vide sacular educhtional bepefits to the public in
private nonprofit echools, church-related as well as
nondepominational?l”

Three relatad questions were pot treated: (1) the
basic conatitutionality of federal aid to education,
{(2) the constitutionality of federal aid to education
exclusively in public schools, and (3) the constitu-
tionality of federal aid to religious imstructionm.

Consedine emphasizad ino the press conference that
it 1s the public service rendered by the parochiel
echools and the secular portion of the educational
process that should be subsidized by public funds.
He ssserted that & method of accounting could be de-
vised to determine which part of the taaching should
be paid for by the church and which should be paid
far by the public.

Under questioning Consedine denied that the in-
clueion of religion or & religious interpretation in
a history class would constitute a barrier to public
support for the secular content of the course. Thia
would apply to the other courses of the curriculum.

The Catholic legal study came to four conclusions:

{1) Education in church-related schools is a pub-
1ic function which, by its nature, deserves govern-
mental support.

(2) Parent and child bave e constitutional right
to choose & church-related educational institution
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meeting ressooable stats requiremsants, as the ingti-
tution in vhich the child'e tduution sball be
uuquind

(3) Goveroment in the United States is without

power to impose on the peopls s aingle educatiomal
systam in vhich all must srticipate.

(k) Thare is no constitutional bar to sid to edu-
cation in church-related schools in a degree propor-
tionate to the valus of the public funetion it per-
forms. Such aid to the sscular function may take the
fors of matching grents, or long-tsrm loans, % in-
stitations, or of acholarshipe, tuition paysenta or
tax beoefits.

The study further found that other forms of aid
"doubtless vill be conceived. What is important hare
is not a completa catalog, but the conclusion that
the major forms of sid in ocurrent dlscussion wre con-
stitutional ag applied to education in church-related
schools. The fore is important only ae it safeguards
the mational purpose.”

In the press confersnce a reporter obeerved that
providing educaticnal funds to church schools through
the income tax would msan Presbyterians giving to
sugport Catholic schools and Catholics giving to sup-
port Fresbyterian schools. Ba then asked, "Would
this pot be denylog & constitutional right in giving
funds to the school of your choicet”

Consedine replled, '"We d0,n0t think so.”

The legal study elaborated on the economic and
social benefits of the Catholic parochial school eys-
tem to the mation. For instance, it said that "for
the year 1960 alone, the Catholic educationsl systen
saved American taxpayers one billion, eight hundred
million dollars.”

The study nlso epunciated the standard Catholic
terpretation of the firet amendment. It pointed
cut that opponents of aid to church-related institu-
tions rely on the constitutiopsl statement, “Cong-
ress sball make no lsv respecting an establishment

of religion.”

The study asserted, “When this clause vas drafted
it ywe understood 1o mean that Congress could oot
create & National Church or give any religion a pre-

religious 1iberty and not st preventing all i
ships--even certain cooperstive relationships-d
tween church and state."

i

Continuing ite view on the first amendment i
study said, "Certainly it wes never understood i
mean that religious imstitutions vhich panform gy
services are disqualified to receive compansat 1
them through the govermmenta) organs of the sof
which bas benefited by the sarvices. Reithar
understood to msan that government mmy proffus
assistance to the beslth abd educstion of our wiii
zens only through secularizad governmsntal insvity
tions."

After its legal considerwtions the study eshed
vhat would be the probable future conseQuanoes of
prograns of massive federal aid to pudblic educatis
vhich wvould exclude church-related educstion. It
ansvered that the parochisl school system would W
wveakened and mapy of the church-relsted schools
would be closed and that & precticsl pnr_ul
monopoly of sducation wvould result.

The atudy did not face the question of vhat wn
happen to the public school eystes if parochial
echools shared in public funds.

The releasing of the Catholit document at this
tises means that any aid to education proposal that
does not include church schools faces a long, bitd
fight with the Roman Catholic Church, The natice
may face an educetionsl impsese, and it smy beco
split into warring religious groupa. There seems
be no feeling of compromise either by the suppo
of federal aid to parochial schools or by the op-
ponents of such programs.

TENNESSEE BOARD RULES AGAINIT COLLEGE LOANS

The Executive Board of the Tennessee BEaptist &

vention has adopted the following statement: "Beam
we believe in the time-bonored principle of separd
of church axdstate, am because there are many thrwl
throughout the nation to the preservation of thie

Principle, therefore it is our conviction that tie
boryoving of public funde by religious institutiom
is in violation of this principle.” Both Texns aal
Virginia Baptists have expressed similar viewvs.
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