


The Constitution and Judicial Review -
In Frothingham the court held that the 

amount of money involved in an individual 
taxpayer's suit is so small, in comparison to 
millions of other taxpayers, t"hat no basis is 
afforded for an'appeal to the preventive 
powers of a court of equity.”

For these reasons it has been virtually 
impossible to test the constitutionality of ■ 
federal expenditures in federal courts by 
taxpayers.

The judicial review bill now before Con­
gress has been passed by the Senate and is 
pending in the, House of Representatives. 
Hearings are in process before a subcommit­
tee of the House Committee on the Judi­
ciary.

Several dilemmas confront the House of 
sion. They forget, however, the structures Representatives as it considers the judicial 
of'government as set up in the Constitution 
as well as the doctrine of separation of 
powers.

For instance; the Constitution does no^ 
give the Supreme Court authority to declare 
Actsof, Congress or procedures of the Ex- 
ecutive branch constitutional or unconstitu­
tional. On the other hand, the Supreme 
Court early in its history assumed that it 
has this authority even though it has exer­
cised this authority sparingly.

White it is true that the Constitution 
authorizes Congress to "establish and or­
dain” a system of courts and describes the 
extent of federal judicial powers, conspicu­
ously absent from these provisions is author­
ity of the judiciary over Congress and the 
Executive branch.

Add to this the doctrine of the Court it­
self that individual taxpayers do not have 
"standing to sue” in certain cases involving 
the expenditure of federal funds. This doc­
trine was established in 1923 in Frothing­
ham v. Mellon when a taxpayer tried to 
void a federal expenditure on constitutional 
grounds.

"Judicial review” is in the air on Capitol 
Hill. By judicial review in this cohtext we 
mean federal court tests on the constitu­
tionality of Acts of Congress on the basis 
of the First Amendment—establishment or 
free exercise of religion.

All three branches of. government are 
sworn to uphold the Constitution of the 
United States. Yet there are people who 
believe that certain Acts of Congress aS well 
as some procedures in their administration 
violate the First Amendment. '

A problem in such instances is how to 
test sych questions in the federal courts. 
Mr. Average Citizen usually thinks that it 
should be a simple matter to run a case 
through the co urts and get a judicial deci-

review bill:
1. The separation of powers. Would an 

Act of Congress make it mandatory for the 
Federal courts to rule in a case of this 
nature?

2. The expenditure of funds. Does the 
Congress want td avoid the issue of separa­
tion of church and state to such an extent as 
to give the Supreme Court ultimate control’ 
of the spending of tax dollars?

3. The constitutionality of Acts of Con­
gress. Does the Congress wish to admit 
that it is unable to determine what the Con­
stitution means and thus pass this power of 
decision to the Supreme Court?

4. The fact of state cases. Does the Con­
gress wish to continue the impossibility of 
federal cases involving tax funds while the 
states allow such cases undqr state law?

5. The paralysis of programs. If stand­
ing to sue is given by the Congress and by 
the Courts, will there be such a plethora of 
cases that most of the education and welfare 
programs enacted in recent years w’ill be 
brought to a virtual standstill?

6. The pending court cases. Does Con-

Textbooks For Parochial 
Pupils Attacked In Court

A New York lawyer contended before the 
U.S. Supreme. Court here in April that text­
book loans to parochial school pupils at 
public expens# violates separation of church 
and state while bus transportation, lunches 
and health aids to the same are acceptable.

Marvin E. Pollack represented the school 
board of East Greenbush, a suburb of Al- . 
bany, N.Y., in a challenge of the constitu­
tionality of the New York Textbook Loan 
Act. He argued that the public loan of any 

, textbook, regardless of its nonsectarian con­
tents, to pupils in parochial schools is an 
aid to religion and therefore unconstitu­
tional.

Mrs. Jean M. Coon, assistant attorney 
general of New York, represented the New 
York Commissioner of Education, James E. 
Allen, Jr., as the defendant. She said New 
York provides public school approved text­
books to all school children and therefore 
the aid is not to religion but to pupils and 
their parents.

The case known as School Board v. Allen 
reached the Supreme Court after a rocky 
course in New York's courts. In August, 
1966, the New York Supreme declared the 
textbook law unconstitutional. In Decem­
ber of that year the Appellate Division re­
versed the lower court and said a local 
school district lacks jurisdiction to challenge 
the law.

In June, 1967, however, the Court of 
Appeals, in a 4 to 3 ruling, gave the local 

• school board the right to file suit in the mat­
ter, but declared the law to be constitutional 
under both the state and federal constitu­
tions. " (Continued on page 8)

gress want to wait until the Supreme Court 
decides the current cases of Flasl v. Garner 
and Board of Education v. Allen in the 
hope that the judicial review bottleneck will 
be broken ? Or does the Congress want to 
get ahead of the Court and make legislative 
decisions before judicial decisions on the 
same subject matter?
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Washington Observations O

News — Views — Trends

May 3, 1968

THE POOR PEOPLE’S CAMPAIGN got off the ground this week when an advance contingent 
of 100 persons, headed by the Rev. Ralph David Abernathy, arrived to begin top level 
talks with government officials to present the issues.

ABERNATHY, successor to Dr. Martin Luther King, Jr., as head of the Southern Christian 
Leadership Conference, pronounced the first round of talks with Cabinet leaders satis­
factory. Specific bills or legislative proposals are not being spelled out. Legislative 
solutions are left to the "specialists."

ONE AIM of the Poor People's Campaign is to become "visible" to the nation. To this end 
it tries to keep "moving, " to make news for the press and for television. Knowing 
something of the mass media, and of today’s climate, one may well predict success.

THE METHODIST BUILDING, located one block from the U. S. Capitol, will be the center 
of much of the activity of religious groups assisting in the Poor People's Campaign.

A BIPARTISAN GROUP of United States Senators late last month called for the creation of a 
15-member select committee to determine how hunger can be abolished in the Nation.

DESPITE THE AMAZING CAPACITY of American farms, not a few areas in the nation per­
sist in conditions spawned by malnutrition. Recent surveys by the Department of Agri­
culture and other responsible groups have uncovered shocking hunger pockets unbeliev­
ably prevalent for such an affluent nation.

THE REVELATION and discussion of such facts is not unrelated to the basic purposes of 
' the Poor People's Campaign to make visible conditions heretofore ignored, unbelieved 

or screened from the eyes and ears of the public.

CHURCHES AND CHURCH LEADERS should not be afraid to read reliable and official reports 
onhanger, civil disorders, and poverty. Although Christian leaders may find statements 
in such reports with which they disagree, they should not fail to look for the good, the 
informative, and to seek knowledge’ about injustices which are documentable.

DISCUSSION WITH each other, in individual churches, and with leaders in other churches,»> 
including Negro friends, can be helpful in interpreting and understanding the causes 
behind the issues which are not surfacing in most communities. Such discussion, how­
ever, will take maturity and Christian fortitude, and should not be hastily or 
thoughtlessly arranged.
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THE words freedom, independence and- 
autonomy are even more frequently used 
terms in Baptist circles today. Though much 
study has been given to the clarification of 
these principles, it seems to me that the 
growing emphasis and emerging" interpre­
tation given to these privileges is causing a 
great deal of misunderstanding as well as 
mis-trust. I do not claim to Ifave a solution 
to these problems, but I do wish to express 
concern over the continual development of 
misunderstanding.

Freedom and the Particular Church
In early history, the church, especially in 

the old world, was under the control of the 
state. Pioneers came to this land that they 
might have-the freedom to worship as\their 
conscience would dictate without interfer­
ence or control of the state. Therefore, the 
separation of church and state emerged as' 
an established constitutional right in our 
country.

Recently we have heard people saying that 
the church, the denomination or minister 
would not express themselves concerning the 
statq or nation because of the violation of 
separation of church and state. Is' it pos­
sible that people are thinking that Chris­
tianity has nothing to say about problems 
and needs which people face in everyday 
life? It seems to me that since the time of 
the proffiets men spoke with great emphasis 
concerning the problems of society.

The prophet Amos denounced the evil 
powers and corruption of his time. The 
apostle John, in writing the Book of Reve­
lation, directed his message against the 
growing evils and the intolerance of the 
Roman Empire and pointed men to Christ 
as King of Kings. Today denominations 
and conscientious people concerned about 
the witnessing to their faith and thoughtful 
of the needs of persons have spoken against 
Or in favor of certain issues.

This doe*  Hot mean that all agree with 
all views expressed, but it does mean that 
the individual follower of Christ certainly 
may have an opinion and the right to ex­
press it. One Baptist cannot speak for an­
other, and the denomination cannot .speak 
for or control the particular church, but we 
may, as Baptist, have the freedom to ex­
press ourselves.

There may be a question of judgment in­
volved if Christian leaders should engage in 
politics for the sake of politics, but for the 
people of God to take a stand regarding a 
major need in society, in my thinking, has 
no relationship to the long-standing prin­
ciple of separation of church and state. 
Were the Biblical writers present on earth

Dallas J. West
I

The Baptist
Congregation 

And Responsible
Freedom

By Dallas J. West

today, I believe they would have a message 
for our time as they did for their day.

The local church today is free to agree 
or to disagree. It has the freedom to fol­
low a program or as Torbet tells us, the 
right to dissent. It has the liberty to call 
a minister of its own choosing and to dis­
miss a minister if the service, is unsatisfac­
tory. Technically, it has the fight, if exer­
cised, to accept a person into the member­
ship or to reject a person who applies for 
admission .into fellowship. The local church 
and the person are encouraged to read the 
Scriptures and are given the liberty of inter­
pretation. The local church writes up its 
own by-laws and adopts its own -Constitu­
tion. It controls by vote of its membership 
its financial affairs and either accepts or re­
jects obligations outside and beyond itself. 
Beyond all of these, it has the freedom of 
faith in Christ and' recognition of the dfg- 
nity, the worth and the freedom of the in­
dividual.

In summary, the local church is given the 
right to determine its own responsibilities,

to interpret its theological position and to 
set the course of its direction for the present 
and future.*

Because of this tremendous degree of lib­
erty it appears to me that a word that 
forces itself to our immediate attention is 
the fact of responsibility.

<
Responsibility and the Local Church

With this almost unlimited freedom pos­
sessed by the local congregation, we are re­
quired as serious Christians to be informed 
persons. We do not wish to use our liberty 
to escape the needs and the demands in our 
world.

• The average Baptist congregation should 
not expect its pastor and a few lay people 
to be the only concerned persons about cru­
cial issues. Would it be advisable for local 
churches to appoint persons to inform them­
selves, to study the needs and to bring re­
ports concerning racial crises which are 
springiug up in our cities ? This, then; 
would give the pastor guidance and support.

Several groups could be assigned to study 
and bring reports concerning Baptist litera­
ture and its use, effective methods of evan­
gelism, the urgency of winning men, stew­
ardship, missions, the problems and needs 
of youth and the wider fellowship of faith. 
We have some of these committees now, 
but often people do not take their jobs 
seriously or do not communicate with the 

. total church. We leave education on many 
important matters to the public press alone, 
or to the distributors of negative, prejudiced 
and hostile literature. If the pastor is not 
surrounded by informed persons who are 
willing to help, he may act alone and be 
termed irresponsible, or he may not act at 
all and then feel negligent of his Christian 
responsibility.

Let us make use of our freedom rightly. 
Freedom is power. It means power to with­
hold and power to relinquish; the ability to 
decline and the strength to give. In the 
case of Jesus it meant the power to relin­
quish his eternal heritage and to become 
man. Freedom to Christ meant the power 
to lay down His life and to take it up 
again in the resurrection. Freedom in the 
church of Jesus Christ must find its source 
in the Christ of the resurrection, and this 
will make a great deal of difference.

Independence and the Local Church
If independence means to be completely 

self-reliant and not to be supported or 
helped by another, what does it mean to 
the local church which is composed of mem- 

(Continued on Page 5)
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(Continued from Page 4) 
ben who support and uphold one another? 
To some, independence has come to mean 
withdrawal of fellowship from other Chris­
tian groups or even the withdrawal of fel­
lowship from other churches in the associ­
ation and the convention. In Hudson and 

■ Maring’s book, A Baptist Manual of Polity 
and Practice; it is stated that absolute inde­
pendence is foreign to the thinking of early 
Baptists. They exercised certain freedoms 
in order to ascertain the will of the Lord. 
These early pioneers also had a strong sense 
of interdependence among congregations 
and recognized the obligation to maintain a 
wider fellowship. Hudson and Mating in 
further explaining historic Baptist practices, 
have shown that most early Baptist were 
not sectarians and did not isolate themselves 
from fellowship with other Christians. I 
am not arguing for organic union, but I am 
recognizing, as did our forefathers, the valu­
able contributions of other followers of 
Christ.

Present-day Baptists do not need to seek 
independence by withdrawal; they already 
possess independence. By withdrawal 
churches may find less liberty than they now 
possess. We can use our independence as 
a privilege to be interdependent and to 
assume our obligations as part of the Chris­
tian community. I sometimes feel that some 
are conscientiously trying to protect God 
or to protect God's church by withdrawal. 
God needs no protection, and the Christian 
faith has stood the test of experience, and it 
will stand again. We need to witness to 
God's redeeming love but not isolate it. 
We must share our faith and our God with 
others. One time Spurgeon said that we 
need not to defend the Bible as he used the 
illustration, "We do not need to defend a 
lion, we simply let him go."

Autonomy of the Local Church
The words, freedom, independence and 

autonomy may not be separable but for the 
sake of cirarity, I am thinking of autonomy 
as the ability to be self-governing. This 
principle has been operative in Baptist life 
since its early beginning. Not only Baptist 
churches are self-governing, but the cooper­
ating agencies, the institutions, the boards 
and the societies are self-governing in the 
American Baptist Convention. The ability 
to govern ourselves as groups or as organi­
zations of Baptists rightfully should unite 
us as "members one of another" in the 
body of Christ. Can a responsible church 
ignore the very groups who under God 
nourished and gave it support and guid­
ance?

WHAT IS IT? HOW DOES IT FUNCTION?

Tho Imonipon Qnwonmnont lllwllllullullluUltn lllllulll
A uriet on gootible grofecto or learning exgeriencer for the Chriotian, or a groug of 

Christiano, to gurtue in order to understand more ger fee tig the interrelations between 
churches and government in the United Stater.

QUESTION:

ANSWER:

Why are congressional standing committees necessary?

To do the spade work, the research and the detailed consideration that 
no single member of Congress can do on every piece of legislation.

BACKGROUND DISCUSSION OF THE QUESTION AND ANSWER:
To be the complete Congressman, one must know something, about labor laws and 

soil minerals, postmasters and civil rights, problems of education, finance and gold econ­
omies, foreign aid and rural electrification. In short, no one member of Congress has the 
genius or time to carefully research and review all the thousands of bills and resolutions 
which are introduced and considered. Last year alone, 20,387 bills and resolutions were 
introduced in the two houses of Congress. Only 453 became law. The process of weed­
ing out the good from the bad, the perfect from the imperfect, falls largely on commit­
tees. In the Senate we have 16 standing committees which, between them, consider every 
bill introduced. Subcommittees take the bills, hold public hearings, alter or shape them, 
pass them on to the full committee and see ultimately that they go to the floor of the 
Senate. Without committees and subcommittees, each bill would have to be considered 
by the Senate as a whole—an impossible task under the present structure. Committees are, 
in my opinion, the backbone of the legislative branch of the government.*

SUGGESTIONS FOR LEARNING EXPERIENCES:
1. Through a class or discussion group select a bill at random, watch it introduced 

by a member of Congress, and make an effort to keep track of it as it goes to a subcom­
mittee, is given a hearing, passes the committee, goes to the floor and ultimately repeats 
the process in the opposite chamber.

2. If the bill becomes law, compare its final structure with the original wording of 
the bill. This will demonstrate how legislation is progressively shaped.

—Ralph W. Yarborough
United States Senator, Texas.

Our form of government allows every 
church the right to send delegates to associ­
ations, to state and national meetings. These 
delegates can be informed, have freedom 
of expression and the opportunity to be a 
formative influence for today and tomorrow. 
In isolation and withdrawal the church 
loses this historic opportunity and privilege. 
In the context of Baptist history, autonomy 
for the local Baptist church may mean that 
a self-governing fellowship will use its 
church-power to witness for Christ in its 

community, to strengthen the faith and mis­
sion of the autonomous groups with which 
it is related, and to be a part of the fellow­
ship of faith in Christ' around the world.

DALLAS /. WEST is Executive Secretary 
of the Indiana Baptist Convention of the 
American Baptist Convention, Indianapolis, 
Indiana. He is a graduate of the University 
of Minnesota (BA); Bethel Baptist Semi­
nary (BD); Southern Baptist Theological 
Seminary (ThM).
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Urban Crisis Team, Links 
With Disorder Areas

An American Baptist Urbah Crisis Team, formed during the 
spring of 1967, links with key leadership groups in current crisis 
areas across the nation.

The Crisis Team was formed as increased concern and action 
by a number of American Baptist 'Convention (ABC) national 
organizations converged to deal nlore effectively with the emerging 
crisis in our cities.

This action was directly in line with action taken by the 
General Council at its February, 1967, meeting which called for 
"a coordinated plan with respect to the ‘Crisis in the Cities of 
the U.S.’ for use of the' resources of the agencies, divisions, state 
and city organizations of the ABC for appropriate action related to 
the various problems that seem sureX'td develop in the summer of 
1968. _ '

As a variety of board and staff members conferred to imple­
ment this effort, the strength of existing commitments by each 
ABC agency made possible a quick mobilization and redeploy­
ment of resources to work with other religious and secular organi­
zations. For example, the Home Mission Societies had already 
made plans for a task force to which they would release staff time 
for work "With other ABC agency staff, with similar responsibility, 
tq meet problems this summer and to set up communications with 
crisis areas.

Each agency, cooperating with the Urban Crisis Team, is now 
identifying its linkages with key leadership persons and groups in 
crisis areaj. These linkages include State and City staff, Community 
Witness and Christian Center workers, local and area Christian 
Education, leaders, pastors and laymen significantly involved in 
ministries related to the crisis.

It is recognized that as these contacts are related to each other 
locally, regionally and nationally the "team" is greatly enlarged 
and is enabled to cooperatively plan and act to establish more 
effective working relationships between ghettos and the larger 
community. There is a growing commitment to be supportive of 
each other as the emerging situation calls for engagement in un­
popular witnessing and reconciling action, beyond the ongoing com­
mitment to the prevention, provision and restoration efforts of the 
church's mission.

American Baptist national staff participation in the Urban 
Crisis Team include representatives of the American Baptist Home 
Mission Societies, the American Baptist Foreign Mission Societies, 
the American Baptist Board of Education and Publication, the Min­
isters and Missionaries Benefit Board, and General Program and 
Administration through the Division of Communications and the 
Division of Christian Social Concern.

Team members are:
Atha J. Baugh, Director of the Department of Community 

* Witness
Richard Cummiggs, Secretary, Public Relations Division of 

the American Baptist Foreign Mission Society
R. Dean Goodwin, Director, Division of Communications 
William T. McKee, Assistant to the Executive Director, 

The Ministers and Missionaries Benefit Board
Louis D. Mitchell, Associate Director, Divisibn of Christian 

Social Concern
Ray L. Schroder, Director, Christian Juvenile Protection Pro­

gram, Home Mission Society

D.C. Baptists Endorse 
Poor People’s Campaign

4 The Poor People's Campaign, which began in the nation 
during the last days of April, received the official endorsement of 
the District of Columbia Baptist Convention executive board last 
month.

The resolution voted by the Baptist board also urged "upon 
Congress and the President of the United States their contintied 
concern for the domestic crisis and accelerated action toward eradi­
cating poverty, discrimination and racism from the land.”

The action of the Baptist board came at a meeting that was 
delayed a week because of the curfew imposed on the District of 
Columbia during the civil disorders that followed Martin Luther 
King's assassination.

Earlier in an editorial in the Capital Baptist, publication of 
the District of Columbia Baptist Convention, James O. Duncan 
defended the Poor People’s Campaign and urged Baptists in the 
area to cooperate with it.

Many other religious groups and organizations had. already 
endorsed the Poor People's Campaign. Among these are: Inter­
religious Committee on Race Relations, Disciples of Christ, Jewish 
Community Council, Priests of the Washington Roman Catholic 
Diocese, YMCA of Metropolitan Washington.

General Board of Christian Social Concerns of the Methodist 
Church, Board of Directors of the Potomac Association of the 
United Church of Christ, die Cooperative Lutheran Parish Council, 
Lutheran Planning- Council of Metropolitan Washington, Church 
Women United in Greater Washington, Washington City Presby­
tery of the United Presbyterian Church, U. S. A.

The Council of Churches of the Greater Metropolitan Wash­
ington Area, Unitacian-Universalist Association of the Metropolitan 
Area, the Baptist Ministers Conference of Washington, American 
Baptist Convention’s Department of Christian Social Concern, Na­
tional Catholic Conference on Interracial Justice of the National 
Council of Churches and the American Friends Service Committee.

The campaign, directed by the Southern Christian Leadership 
Conference of which Ralph D. Abernathy is head, is designed to 
be a massive, nonviolent lobby activity to influence Congress and 
the Administration to begin immediately to end poverty.

Specifically, the objectives of the campaign are: 1) Meaningful 
jobi 2) Adequate income, 3) Elimination of the welfare system, 
4) Adequate housing and 5) Medical care for all people.

The leaders of the Poor People’s Campaign declare that their 
purpose is to try to solve the crisis of the cities by nonviolent meth­
ods. They conceive of their plan as an answer to the riots and 
burned cities the nation experienced last summer and which are 
anticipated the coming summer.

Thejplan is for talks with the President, Congressmen, the 
Department of Health, Education and Welfare and the Depart-

(Continued on page 8)

Florence Stansbury, Associate Director, Department of Mis­
sionary and Stewardship Education, Division of Christian Educa­
tion, American Baptist Board of Education and Publication.

This article reprinted prom "Concerns for Christian Citizens," 
a special issue published by the Division of Christian Social Con­
cern, American Baptist Convention.
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Staff Gives Testimony For Judicial Review
My name is Walfred Peterson. I represent the staff of the 

Baptist Joint Committee on Public Affairs. May" I thank the com­
mittee on behalf of our Staff for this opportunity to testify?

The Baptist Joint Committee on Public Affairs is an agent pf 
eight Baptist conventions. They are the American Baptist Con­
vention, Baptist Federation of Canada, Baptist General Conference, 
National Baptist Convention, National Baptist Convention, Inc., 
North American Baptist General Conference, Seventh Day Baptist 
General Conference, and Southern Baptist Convention. The Com­
mittee exists to help keep Baptists abreast of and to help them 
clarify their insights on public affairs. Also it serves to reflect 
Baptis thinking on public issues to other groups and to government. 
For these purposes it maintains a Washington office at 200 Mary­
land Avenue, Northeast.

The statement I give today is a reflection of staff study. Our 
staff has been encouraged to follow this matter by the Baptist 
Joint Committee, but that committee has not taken a formal stand 
on the judicial review of First Amendment rights, nor have our 
Baptist conventions passed resolutions on such a legally esoteric 
matter. However, we believe our statement is a logical product of 
Baptist actions and Baptist Joint Committee expressions on many 
religious liberty and church-state issues that bear on the matter 
being studied here.

Our Past Positions
Since our staff does not engage legal counsel, we think it 

would be presumptive for us to try to add to the legal testimony 
given on the matter of a judicial review bill to this and the Senate 
subcommittee. Rather, we will relate how our thinking progressed 
on several judicial review proposals.

When the Senate Subcommittee on Education was considering 
the Elementary and Secondary Education Bill of 1965 our director, 
C. Emanuel Carlson, responded to a question by Senator Morse con­
cerning the desirability of a judicial review proposal by saying,

Our constituency would be delighted to see a provision for 
judicial review because we have some awarenes sof the difficulty 
in getting some of these cases into a position where the Court 
can decide them. And if your committee can find a way of 
moving them forward to judicial determination, we think this 
would be a very helpful thing.

Congress discovered that it was not a simple matter to "find 
a way." In 1966 before the Constitutional Rights Subcommittee of 
the Senate our director testified that we could not support the whole 
bill then under consideration (S. 2097). We could support parts 
of the bill, however, and we suggested ways in which Congress 
might move to obtain judicial review of First Amendment rights.

At the center of our reservations about parts of S. 2097 were 
both legal and policy considerations. We were, however, con­
vinced by the Senate subcommittee hearings that the authorities on 
the matter of standing to sue had provided the means of distin­
guishing the Frothingham case from those which would arise under 
the proposed legislation. Also, the alterations made in the bill 
by the subcommittee improved the measure substantially, and Senate 
Report No. 1403 (89th Congress, 2nd Session) explicated the 
drafter's intentions to ways that convinced us that on balance the 
measure should be supported. We wrote a staff report, Develop-

A complete text of the testimony prepared bp Dr. Peterson and 
presented to Subcommittee Number Three of the House Committee 
on the Judiciary, Representative Edwin E. Willis (D-La), Chairman.

ments on the Judicial Review Bill,” explaining our judgment, and 
this was sent to the Senate sbucommittee. (We submit a copy of 
this report with our testimony.) Since then we have supported 
passage of such bills as S. 3 and H.R. 1198.

The Present Situation
We realize, of course, that the Supreme Court might decide 

the case of Flast v. Gardner in favor of the appellants within a 
few months. If so, the legislation discussed here will not be as 
important as it would be otherwise, though it may still be some­
what helpful. If the Supreme Court decides against the appellants, 
the legislation should be promoted, assuming the Court's decision 
does not imply that any such bill would be unconstitutional.

We support such a bill as H.R. 1198 for several reasons: First, 
the present case law on the meaning of the establishment clause is 
ambiguous. More case law may not change that, but only with 
more case law can it be changed.

Second, since there already is case law on the meaning of the 
establishment and free exercise clauses which relates closely to 
church-state issues raised in recent education and welfare legislation, 
we think that these issues are justiciable.

Third, we believe there is a qualified right under the First 
Amendment not to be taxed for religious ends. A defense for such 
a right should exist at law. Substantive rights require legal pro­
cedures by which they can be claimed.

Fourth, these considerations plus the insistence by many people 
of serious purpose that some federal programs violate the establish­
ment and free exercise clause combine to require an effort at 
achieving decisions by the Supreme Court on the present meaning 
of the establishment clause. Much innovative legislation has 
touched church-state concerns since the Everton case. That case is 
hard to apply authoritatively to the new issue. Of course, the high 
Court is not the only legally authoritative agent in our constitu­
tional scheme, but with respect to the Bill of Rights people gener­
ally regard it as the final authority when issues are in doubt.

Fifth, we think it would be most unfortunate if the Supreme 
Court could not handle taxpayers suits challenging the constitution­
ality under the establishment clause of some federal law while it 
handled taxpayers suits arising in state courts challenging the con­
stitutionality under the asme clause of similar state laws. This 
could conceivably lead to a dual standard of establishment, one for 
states and one for the federal government. It is possible that a 
single state official will some day be responsible for administering 
a federally financed program affecting church:state relations that 
he could not legally administer were it a state financed program. 
And paradoxically, it might be the federal Suprenje Court that 
determined the legal impropriety of the state program. Since the 
Bill of Rights has been made applicable to the states, we think a 
dual standard is improper.

I close by urging passage of H.R. 1198 and by again thanking 
the subcommittee for the opportunity to present our views.
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« Editor's Notebook

Report 
r capital

• The smell of smoke, matched by the 
aching feeling which comes with the con­
stant wail of sirens and the eerie monotony 
of flashing lights, embraced the inner city 
of the nation's capital in the wake of the 
assassination of Martin Luther King, Jr. 
... It was a sickening embrace which 
leaves lingering questions like, "How far 
away did the smell of smpke reach? ’ and 
“Where will the disorders next spring to 
life . . . ahd burning . . . and death?” . . . 
Some observers here raise a more basic 
question, "Will the power structures in 
white communities and the militants in 
black communities reach for reform or go 
for revolution?" Nor is it clear which 
(black or white) will make the first move. 
. . . The summer ahead may supply the 
answers.

**

• The staff testimony on judicial review  
(page 7) gjven by Waif red Peterson before 
the Senate Judiciary Subcommittee is best 
understood after reading Barry Garrett's 
analysis of the background on judicial re­
view status (page 2) . . . O£ special in­
terest to those concerned about what Bap­
tists are doing in the current crisis are the 
news articles on page 6, "Urban Crisis Team 
Links With Disorder Areas,” and "D. C. 
Baptists Endorse Poor People’s Campaign”

*

through lay-out and manuscript preparation 
for the printer’s edification. . . . Needless 
to say she is a welcome addition to our 
staff.

• This issue of Report From the Capital is 
for a two-month period. It ik one of those 
two times a year that we double up on the 
time schedule in order to come out with 
the 10 issues a year we promised in the 
beginning'. So, we will be visiting with-you 
again around the first of July!

—James M. Sapp

. . . A State Baptist Secretary, Dallas J. 
West, Indiana (ABC), discusses responsible 
freedom for the Baptist congregation (page 
4) which certainly is not unrelated to the 
previous articles mentioned.

• The latAt addition to our office is a 
product of Baylor University's department 
of journalism under the able leadership of 
Dave Cheavens and David McHam. . . . 
She is Jeanie IFalke of Dallas who is mak­
ing a contribution to this publication

Textbooks
4 ■ (Continued from page 2)

Five parents in New York joined the suit 
as intervenors by the time it reached the 
U.S. Supreme Court. They were represented 
by Porter Chandler, a prominent New York 
constitutional church-state lawyer..

During the debate before the U.S. Su­
preme Court the questions by the justices 
indicated they saw in the case far-ranging 
consequences of their decision. Under the 
Elementary and Secondary Education Act of 
1963, books and other instructional ma­
terials are supplied to parochial school 
pupils.

In addition to New York, other states 
lending publicly-financed textbooks for pa­
rochial school pupils are Louisiana, Missis­
sippi, Rhode Island and West .Virginia.

Supporting the challenge to the New 
York Textbook Loan Act were nine Jewish 
organizations, the New York Civil Liberties 
Union and Americans United.

On the other hand amicus curiae (friend 
of the court) briefs supporting the law were 
Louisiana, New Mexico, Pennsylvania, 
Rhode Island, Vermont, National Catholic 
Education Association, Lutheran Education 
Association, National Conference of Yeshiva 
Principals and the New York state AFL- 
CIO.

So important did the Supreme Court con­
sider this case that it gave a full two hours 
to the debate. It will announce its ruling 
by the time it adjourns at the end of June 
for summer recess.

COVER PICTURE
This tranquil scene of the Jefferson Me­

morial with the Capitol building in the 
background one might see any summer day 
from the banks of the Tidal Basin in Wash­
ington. While a little more than a mile 
from this place, rubble and twisted struc­
tural 'steel of buildings and dwellings lie in 
mute testimony to disorders in the Federal 
City during April.

Paddle boats and row boats in a peaceful 
Washington will be largely dismissed by 
Washingtonians this summer. Instead, they 
will be preoccupied increasingly with the 
poor people's campaign and its impact upon 
the main business of the nation's capital 
city . . . government.

"It is pure fanaticism to belittle the gains 
that have-come to mankind from the spirit 
of free inquiry, free discussion and accom­
modation. No human individual or group 
of individuals can claim omniscience. 
Hence, society can only suffer serious loss 
when one group suppresses the opinions 
and criticisms of all others."

Found in Morris R. Cohen’s essay, "Why 
I Am Not A Communist,” The Faith of 
a Liberal: Selected Essays (New York,
1946).

POOR PEOPLE'S CAMPAIGN (Continued from page 6) 

ment of Labor prior to die main thrust of the campaign to get 
assurances that adequate programs will begin to help the poor.

In the event that these talks fail to produce satisfactory results, 
the campaign leaders will move in approximately 3,000 poor people 
from all parts of the nation. These people will Jive in a camp, 
called "New City," as close to the U.S. Capitol as possible.

Nonviolent demonstrations are planned on the issues of jobs, 

incomes, welfare, health, housing, education and human rights. 
These demonstrations will be aimed at government centers of 
power.

Finally, if the government does not respond, the same philos­
ophy of civil disobedience used ,in the civil rights demonstrations 
of Selma and Birmingham will be used here.

The Southern Christian Leadership Conference declares that 
it will stay in Washington with its Poor People's Campaign until 
the government responds.
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