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Court f’rayqr Decisions Since 1963

Without. exception the court cases that
have come 0 our aftention prohibiting
prayers, Bible readings, devotions, and re-
ligious education in public schools have
been decisions (0 restrain government or
the use of governmental machinery from

‘the promotion of religion. .

These decisions have been based on the
"no establishment of religion™ clsuse of.the
Fint Amendment which takes government
out of the business of apefgoring or pro-
moting religion.

Rather than complaining about these de-
cisions, every God-fearing person in the
United States shoukd praise the courts and
the U.S. Comtitution for holding the line
and pisting religious responsibility where
it ahould be.-Government religion, govemn-
ment sponsored religion, government estab-
lishmtent of religion, goveroment endorsed
religion is the antithesis to gsnuine New
Testament principles.

No government official be he a king, a
president, 8 member of Congress, a schoo!
princi member of the school board
or a school teacher has a right to tell a
school child when to pray, how to pray,
or what to pray The promotion of religion
should be kept entirely out of the power
structure of government This is a sacred
privilege that should be retained for the
home, the church, the citadel of the in-
dividual soul.

A religious experience to be acceptable to
God and to be worthy of the mame must
be a voluntary response 0 God. The power
of government in whatever form it may take
must not be used in an attempt to make
people religious. This must be left to the
powers of the Holy Spirit, the persuasive-
ness of bove, and the dynamics of personal
reaponsibilities.

In the light of the above principles let
us take a look at some of the court deci-
sions relating to prayer and Bibie reading
in public schools since the famous de:
ciuiom in 1962 and 1963.
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First, we observe that there have been
no U. S. Supreme Court cases on prayer
and Bible reading since the 1962 and
1963 cates. In 1962 the Supreme Court
ruled that state-written and required prayers
for school children violate the Constitution.
In 1963 the Court ruled that state-spon-
sored devotionals violate the Constitution.
Since them all the court cases involving
these matters have been in atate courts or
in lower federal courts. The U. S. Supreme
Court has denied certiorari on several cases
that have been appealed from the states.

Leyden, Mass—The uwe of school prop-
erty for religious exercises. In this cmse
{Comm. of Education v. School Committee
of Leyden) the School Committee of Ley-
den voted to institute daily Bible reading
and prayer in the Leyden clementary school.
The five-minute devotional period prior (o
the start of the regutar school day was con-
ducted by the teachers,

+« On March 31, 1971 the trial court held
that the Leyden practices do not violste the
First Amendment insofar as student par-
ticipation is concerned, since it was volun-
tary. However, the court held that the
auvthorization of participation by teachsn
violated the First Amendment.

On March 2, 1971 the State Supreme Ju-
dicial Court held that the Leyden practice
is prohibited by the U. S. Constitution.
This court stated: “We think that, under
the applicabls First Amendment decisions,
neither students nor teachers may be al-
lowed ta participate in the well-intended ob-
servances on school property.”

Netcong, N. J.—Govermmept-sponsored
school devotions. In this case &me Board
of Education v. Board of Education of Net-
cong) the school board had authorized a
voluntary religious exercise prior to school
time using prayers from the Congressional
Record selected with the approval of the
high school principal.

The N. ). Supreme Court found an No-
vembzr 9, 1970 that there was no meaning-
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Superior Court Judge Joseph K. Stam-
ler had earlier resched the same decision.
He said, "“To call wome of the beautiful
prayers in the; Congressional Record ‘re-
matks' for a deceptive purpoee is to peddie
religion in a very cheap manner under an
sssumed name.” He further said, “This
type of subterfuge is degrading to all re-
ligions."

New York Cky. N Y.—School control
of the school day. In this case (Stein v.
Orhinsky) a group of parents with children
in Public School 184 at Whitestone, N. Y.
sought to force reinstatement of religious
exercises which ceased after the U. S. Su-
preme Court decisions of 1962 and 1963.
The case went through the state courts of
New York and was appealed to the U, 8.
Suprems Court which refused to hear it.

Judge Henry J. Friendly of the N. Y: Ap-
peals Court stated the point of the case
when he said that the constitutional guar-
aniees for free speech and the free exer-
cise of religion do not compel a state “to
permit persons to engage in public prayer
in state owned facilities wherever and when-
cver they desire.”

He farther said: “Determination of what

is to go on in public schools is primarily for

the school authorities.”

In the brief for the school it was pointed
out that the practices being demanded by
the parents for their children could not be
in the category of voluntary free exercise of
religion. Since the specific prayers involved
were offered by kindergarten children from
Protestant, Roman Catholic, Jewish and
Armenian homes, the prayers had to be
taught and supervised by school authori-
ties.

Conclusign:—These three cases were se-
lected as illustrative of the kinds of cases
that have developed since 1963 on prayer
and Bible reading in public schools. Ac-
cording 1o the courts, the free exercise of
religion  or  voluntary  participation  in
prayer was not the point at issue in these
cases. They restrained government or the
use of government machinery in the pro-
motion of religion.

It is incorrect to say that the Supreme
Court prohibited voluntary prayers in pub-

{Continued on page 4)
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TWO PROCEDURES ARE AVAILABLE for changing the American Constitution: (1) two-thirds of
the members of each house of Congress may propose a change, which in turn must be rad -
fied by three-fourths of the legislatures of the States; or (2) two-thirds of the legislatures
may call for & Constitutional Convention to propose changes which must be ratified by three-
fourths of the legislatures of the States,

WHAT ARE THE CHANCES for a nondenominational prayer amendment becoming a part of the
Constitution? This question cannot be answered categorically. There are too many forces
at work to predict accurately at thie stage what might happen.

THERE IS A RISING CRESCENDO of oppositior to House Joint Resolution 191, the nondenomina-
tional prayer amendment, in the House of Representatives, However, opponents are at a
disadvantage for lack of time. A vote could take place as early as November §,

ODDS AGAINST THE PRAYER AMENDMENT are rising as more constituents of congressmen
ask them to consider the harm a vote for the amendment would do to the Bill of Rights,
Several congressmen are known to have signed the dischirge petition to get the pressure of
lobbyists for the prayer amendment "off their backs." They assert that they have greater
l concern for preserving the First Amendment and will vote against H. J. Res, 191,

| OTHER CONGRESSMEN who signed the discharge petition have now signed a "Dear Colleague”
letter to their fellow congressmen urging them to vote against the prayer amendment, The
undue pressure to which they were subjected during the past two months may be one reason.
No congressman likes to be told by a lobbying group that he will be defeated in 1972 unless
he does what they tell him he must do in 1971,

IF THE HOUSE of Representatives kills the prayer amendment on November 8 jt will be most
difficult o resurrect it in future Congresses. This is why it is s0 important to defeat
H. J. Res. 191 at this time,

ON THE OTHER HAND, if the House approves the proposal by a two-thirds vote, it must get
through the Senate. Here the battle may get long and bloody. Churches will have time to
organize their forces against the amendment. Time will be available to re-educate the
public to the real issues involved. The Senate Judiciary Committee will have time to
schedule hearings.

THE ONE POSSIBILITY IN THE SENATE to skirt the above procedures may come if another cqn-
stitutional amendment comes up for a vote. The prayer amendment could then be attached as
a rider and thus avoid long public discussion, committee hearings, lehgthy lobbying activity.

THE BEST HOPE FOR THE FIRST AMENDMENT to remain intact is to defeat all attacks on it '
on the national level in the U.S. Congress.
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AT PRAYER AMENDMEN T

The Baptist Joint Committee on Public
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or say olker pegeent of the population to
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Congressman Calls For Action
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prayers  without
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lieve, is proteceed adequately by the
First Amendment aa H now stands:
Article t Congress shall make 8o law
respeciing ap eutablisbenem of religion,
ot prohibiting the free exercise there-
6. Fioslly, it is aue opiniow thet the peo-
posed amendment i offered in view af
misioierpretation of the ao<called “prayer
and Bible reading” décivions of the Su-
preme Court ia 1962 and 1963, which

inta the relipious aclivity of ackoo! chil-
dren. At no time has the Supreane Cowrt
prohibited voluntary peayer but has oaly
raled aguimat governmentsily’ prescribed
prayer and governmestally eporwored vo-
ligiows exercisas.
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Clergymen "and congressmen united here

in an unueual press conference to condemn ¢

the proposed coastitutional prayer amend-
ment ws a “threat %o religious freedom.”
“alarm” over the effort to alter
the First Amendment, the of seven
nationsal religious leaders and nide congress-
mimleda.mlemenlufginclllcmunﬁ
jonwillnlnmin concern ‘over
to amend the Bill of Rights
torlhenmumeinhiuory

Mrs. Marcus Rohifs, president of the
American Baptist Convention, snd Can
Bates, president of the Southern Baptist
Convention were among the five national
rell;imuludznonlhepmelmpondngb
questions froal the press.

In addition ¢t© Mrs. Rohifsx and Bastes,
otber BHaptists signing the staterenmt were
Warren Magnuson, cxecutive secretary of
the Baptist General Coaference and chair-
man of the Baptist Joint Committee on
Public Affeirs, and G. K. Zimmerman, ex-
ecutive sétretary of the North American
Baptist General Conference.

“We believe and aver that we do now
hwsadamprotectwnoflehmonmux
First Amendment; that the Supreme Count
decisions of 1962 and 1963 served to
strengthen that freedom, and that, contrary
to its supporirs’ contentions, H. J. Res.
191 would _resirict that freedom,” the con-
gressmei and clergymen declared in their
900-word statement relessed at the press
conference bekd in the Cannon House Office
Building.

H. J. Res. 191, aponsoled by Congress-
man Chalniena P. Wylic (R., Ohio), reads:
“Nothing contained io thiz Constitution shal
abridge the right of persons lawfully assem-
bled, in any public building which i sup-
ported in whole or in part through the ex-
penditure of public funds, to participate in
nondenominational prayer.”

Poth in the statement and in the 50-
minute press. conference, the panelists
pointed out that Americans “are already
guaranteed the right to participate in prayer

“Evan the pessi-”
bility of an intrusien
of geverament dom-
inance ever religious
freedom iy danger-
ous and the Ceasti-
. tution was wriitem

te prevest it.”

Congressman Bebk Eckhardt
(D, Texas)
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Dr. Car! E Bates, President
Southern Baptist Convention

“Religion by |ts
nature is intensely
personal.”

Mrs, Marcos Rohife, President
. American Baptist Convention

—nondenominational or denominational,
and in buildings public or private.”

None of this has been diminished by any
opinions of the Supreme Court, the state-
ment continned. “Thus the proposed
amendment might actually serve to lessen
our religious liberty rather than broaden it,”
the religious and Jegislative lesders declared.

The group attacked the proposed author-
ization for “nondenominational prayer” as
“antithetical to religion.”

Religion by. its nature is
wonal and denominational,” theX declared,

“A nondenomniational conseasus prayer
could only serve to reduce religion to its

“intensely per-

)
“This amendment
s + +» would weaken
religion and weaken
prayer.”

Congressman Frod Schwengel
(R, lewa)

“Wa believe that
gevernmenial estab-
lished religiom and
religions persecation
go hamd in hand.”

N

Il&. G. K. Zimmerman,
Executive Secretary,
North American Baptist General Conference

‘“Ne additional
amendments per-
taining teo religious
liberty sre needed
now or fer the fere-
seeable fature.”

Rev. Warren Magnueon,
General Secrelary
Baptist General Confersnce

least common deanominator, to neutralize it,
and finally to create what might be cafled
a nonsectarian public school religion,” the
ad hoc group declared. They added they did
not belicve “that even the proponents of the
Wrylie amendment wish such a result.”

Congressman Fred Schwengel (R., Iowa),
a prominent Baptist layman in the North
American Baptist General Conference, and
one of the chief congressional opponents of
the proposed amendment, 1aid that the pro-
posal would, indeed, “weaken religion and
weaken prayer.”

Yowed ‘“to fight
againat its pas-
sage.”

Congressman Robert Drinan
(D, Massachuselts)
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“It is a mujor assault on religious liberty,”
affirmed Congressman Don Edwards (D.,
Chalif.). "It would be a serious tragedy for
this to pass Congress,” declared Congress-
man Donald Fraser (D., Minn.).

The chairman of the House Judiciary
Committee, Emanuel Celler, labeled the
prayer amendment movement as @ “most
serious and defeterious attack” on religious
freedom.

In 1964 in the wake of the Supreme
Court’s "school prayer” decisions, Celler's
committee held extensive hearings over a
period of three months on a varicty of pro-
posed amendments.

Congressman Celler told the large gather-
ing of press persons and personoel from &
number of Washington-based religious or-
ganizations that hin committee “was unable
10 devise language which it could recom-
mend to the House that would not do vio-
lence to religious lfiberty now guaranteed by
the First Amendment.”

Despile this, a movement has persisted
in the couniry to gel a “prayer amendment”
through Congress. Through the efforts of a
small lobbying group rallying grassroots
pressure on their congressmep, 218 mem-
bers of the House of Representatives re-
cenlly signed a “discharge petition™ to force
the prayer amendment proposal out of com-
mitiee to the House floor for a vote. The
House is expected to vote op this bill on
November 8.

In the press confrrence Congressman
Celler tumed to Mrs. Rohifs and Bates and
asked them why “despite all the glorious
resolutions” adopted by these conventions
and most other mainline denominations,
constituent pressure caused so many con-
gressmen to sign the discharge petition.

"A false issue is being used to stampede
the Congress,” Bates responded.

Congressman James Corman (D., Calif.),
who presided at the press conference, pre-
dicted that the amendment would be de-
feated in the House. Celler interrupted him
by observing sharply, as he turned and
looked al Bates and other religious leaders,
that it would not be defeated “unless reli-

“By rejacting the
prayer amendment
we wil be protect-
ing from challenge
the basic liberties
that promise free-
dom for all."

&

Congressman James Corman
(., California)

October 1971

gious group? do more to inform their people
about the principles involved in this.”

Other religious executives signing (he
siatement and participating in the press ¢con-
feréence were: David K. Humter, Deputy
General Secretary, National Council of
Churches; Bishop John Wesley Lord, the
United Methodist Church: William P.
Thompson, Stated Clerk of the United
Presbyterian Church in the USA; and Ro-
bert E. Van Deusen, Director, Office of
Public Affairs, Lutheran Council in the
USA.

Congressman Robert F. Drinan (D,
Mass.), the only Catholic priest to be elected
to Congress, was among the bi-partitan
group of congressmen at the press coofer-
ence vowing “io fight against passage" of
the prayer amendment in the House of Rep-
resentatives.

Whsat the Sopreme Court Said
Aboul Prayer in Public Schools

® Siate composed and governmentally re-
quired prayers are e violation of the Con-
stitution.

® “In this country it is no part of the
business of government to compose of-
ficial prayers for any group of the
American people 1o recite as a part of
a religious program carried on by gov-
emment.”

® Governmentally sponsored or required
devotions, such as Bible reading and
recitation of the Lord’s Prayer are un-
constitutional.

® The Bible and religion may be taught in
public schools when presented objec-
tively as part of the regular program of
education.

4

The Supreme Cowri Did Not Do This

® The Court did not prohibit school chil-
dren from praying in school. It pro-
hibited goverument from writing their
prayers and sponsoring their d:votions.
® The Court did not put God out of the
schools or out of public life in Amer-
ica. God is greater than either a Su-
preme Court decision or a constitutional

“It would be a
perious tragedy for
this to psss Con-
gress.”

Congresaman Donald Fraaer
(D., Minnesota)

"CONGRESSMAN

Al
EMANUEL CELLER,
(D, N.Y.) Chairman of the House Judici-
ary Committee, interrupted Congresaman
Cerman at one point during the press con-
ference, by observing sharply, a8 he turned
and looked at the religiona leaders, that
the amendment would not be defested “an-
less religious groups do more to inform
their people about the principles involved
in this.”

amendment. He is nol moved about like
a chessman.

® The Court did not express hostility to
religion. “‘Nothing, of course, could be
more wrong,” the Court declared.

® The Court did not establish a religion of
secularism. It speciflcally said, "The
state may not establish a ‘religion of
secularism’ in the sense of affiematively
opposing oc showing hostility to reli-
gion.”

@ The Court did not eliminate all religious
expressions from public life. It said that
the Declaration of Independence, pa-
triotic hymns, and religious expressions
in patriotic or ceremanial occasions are
not prohibited by the ruling.

« “It is a major ms-
sault on religious
liberty.”

Congressman Don Edwards
(D., California)}
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* is discussed in h‘dﬁm
relaions and currest church-stale
problems.

Prémises of the Supreme Cours Retroin-

ing Government Regarding Devotions
An examinstion of the Supreme Court
deciziens with selections from the text
of the Court decistioos.

"Questions and Answers On Tha Supreme

Court And Public School Religion
Twenty-two questions and s answers
relating to the Court decisions on Biblé
readipg and prayer in the public
_scbsols.

Religion and Public Education
Some suggested guidelines for discus-
sion regarding the proper place of re-
ligion in the public schools.
- Sin copies of each of the above
pamphieta are free upon request to the
Baptist Joint Committee. Quantity prices
will be quoted upon request.

Sex Equality Galde
Distributed by AAUW

The American Associstion of Univenity
Women repgried in September that it haa
distributed to al) four-year colleges and umi-
vensitics and educational organizations a
document listing more than 20 objectives
for achieving sex equality in the academic
COmmuRity.

Mabelle McCullough, assistant deln of

women, lhembd

STAFF REPORT

“THE COURT ON CHURCH
TAX EXEMPTIONS”

An cxpanded raticoule for chuch-
sizte relations oo the question of tax
exemption of church property.

Single copies—20 cents each.

BOOK OF STUDY PAPERS

“DISSENT IN CHURCH AND
STATE"

A compilation of background study
papers prepared for use by participa-
tion in the 1970 Religious Liberty
Conference in Washingtoo on Disyens
in Church and. State. $1.50 per copy.

PAMPHLETS

“REGISTER CITIZEN OPINION”
A guide to political action includ-

ing » Congressional Directory for the

1st Session of the 92nd Congress.

“THE CASE FOR VOLUNTARY
PRAYER"

A summery of Baptist beliefs with

respect 10 voluniary prqer and the
nature of prayer.

“BE OUR GUEST"

An inside ook at a religiovs agehcy
in the city of government.

Above pamphlets free in limited
quantities, J
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Impact of High Conef’s Oplaion In
Tikon Case Assessed By Attormey

The U).S. Supreme Court's decision in the
Tilton v. Richardson case “has put church-
related colleges on notice that their religious
functions and activities will be analyzed and
evaluated in the future if they hope to parti-
cipate in educational assistance programs,”
according to an extensive interpretation of
the landmark case published last month by
the Association of American Colleges.

Author of the 53-page analysis ia Charles
H. Wilion, Jr., an attormey for the Gonpec-
ticut colleges who played a leading part in
the development of their case before the
higher court. The court upheld on June 29
the awarding of construction funds under
the Higher Education Facilitiea Act of 1963
to church-related colleges.

Wilson states m while church-related
colleger can- con to provide ni-
ties for religious wonhip on thenropcmpmm
without jeopardizing their eligibility for pub-

lic funds, they probably no Ionaruh oom-
pel attendance at religious services.

Report From The Capitat




