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Baptist Joint Committee Takes Position

WASHINGTON—The Baptist Joint
Committec on Public Affairs in semian-
nual scssion here took action on equal
rights for all persons, integrity in govern-
ment and tax policies affecting churches
and religious institutions.

Maintained in the nation’s capital by
cight Baptist dcnominations in the United
States and onc in Canada the Baptist
Joint Committec is instructed “to act in
the field of public affairs whenever the
interests or rights of the cooperating con-
ventions™ become involved. James E.

" Wood, Jr. is exccutive director of the

Committce,
Although Baptists and the Baplist

|' * On Equality of All Persons Under Law

Joint Committec have historigally de-
fended religious liberty for all and have
stood for human and civil rights, for the
first time the Committec voted on a com-
prehensive policy position on cqual rights.
In response lo a rccommendation by
Wood, it was votcd “that the Committec
affirm the cquality of all persons under
law without respect to race, religion,
color, scx, or national origin.”

The Committee felt that in taking this
action it was implementing the long-held
views by Baptists on religious liberty,
human dignity and justice for all people.
“Baptist witness to the gospel in public

(Sce, BAPTIST, page 5)
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Correff ion
=OICCLiOn .

Bob Jones' Tax Exemption 'Questioned,’
Not 'Revoked’ as Previously Reported

In the February issuc of Report From

. The Capital we made an error in our

news report on the Bob Jones University
lax casc that was argued beforc the
United States Supreme Court on January
T, 1974. Wec regret the error and are
happy to publish the following correction.

Report From The Capital was in crror
when it stated: “The University's tax ex-
empt slatus was revoked in 1970 because
of the school’s policy of denying admis-
sion to black students solely on racial
grounds.”

Bob Jones III, president of the Uni-
versity, wrote to the Baptist Joint Com-
Miltee concerning this sentence, “This is
totally untrue and puts the University in

i most unforienale position.”

The error was in the use of the word
“rcvoked.” The word to usc in this con-
nection is “questioned.”

The correct statement would thus read
as follows: “The University's tax cxcmpt
status was questioned in 1970 because of
the school’s policy of denying admission to
black studcnts solely on racial grounds.”

In order for our readers to understand
preciscly the tax status of Bob Jones Uni-
versity we print betow a lengthy quota-
tion from the memorandum of Erwin N.
Griswold, Solicitor General of the United
States. He summarized the Bob Jones
University 1ax situation in his memoran-

(See, BOB JONES, page 5)
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Religious Coalition Formed
for Integrity in Government

WASHINGTON—Nincteen  religious
leaders of Protestant, Catholic, Jewish
and other groups and denominations an-
nounced here formation of the Religious
Commiticc for Integrity in Government,
a non-partisan interfaith committee of
Washington-based religious staff persons.

Sponsors making the announcement
were James Armstrong, Bishop of the
Dakotas Arca of the United Methodist
Chucch; Rabbi  Alexander  Schindler,
President of the Union of American He-
brew Congregations;, and William P.
Thompson, Stated Clerk of the General
Asscmbly of the United Presbyterian
Church, U.S.A.

Among those listed as members of the
Washington committee are James E.
Wood, Jr. cxecutive director of the Bap-
tist Joint Commitiec on Public Affairs
and John W. Baker, associate director in
charge of rescarch services of the Bap-
tist Joint Committce.

Expressing his personal concern about
the crisis in government, Wood said,

{Sec, COALITION, page 7)

House Unit Concludes

Hearings on Amnesty

By Stan Hastey

WASHINGTON — More than thirty
persons  representing  numerous  groups
presented testimony here before a con-
gressional subcommittce considering am-
nesty legislation,

The proposals include universal and un-
conditional amnesty, no amnesty at all,
and various forms of conditional amnesty.

U. S, Representative Robert W, Kas-
tenmcicr (D.-Wis.), chairman of the sub-
committee, siated at the outset of three
days of hearings:

“Now that some time has elapsed since
the end of our country’s direct military
involvement in the Victnam conflict, it
ought to be possible to cxamine rationally
the question of whether or not amnesty
should be granted to those who refused
to serve.”

Scveral religious groups, including the
National Council of Churches, the U. §.
Catholic Conference, and the Amcrican
Jewish Congress appealed for broad legis-
tation which would grant amnesty to draft
resisters and evaders, descrters, exiles,
and veterans who have received Jess than
honorable discharges.

W. Sterling Cary, president of the Na-
tional Council of Churches, cited the na-

(See, AMNESTY, page 7)
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Baptist Legacy of Religious Liberty

By James E. Wood, Jr.

Baptists stand in great nced today of rediscovering and
reaffirming the principle of religious liberty as integral to the
misston of the church and to the integeity of the church’s
witness in public affairs. Nothing is more central to Baplist
history and faith than the Baptist legacy of religious liberty, a
legacy which ultimately recognizes that
religious liberty cannot be given by the
state but must be exercised by the
church,

1

The conspicuous role of Baptists in
the cause of religious liberty has been
called the greatest contribution of Bap-
tists to Christianity.

Writing a century ago, the distin-
guished historian, Gceorge Bancroft, :
affirmed that “the paths of Baptists were Wood
the paths of frecdom.” An important sourcc of our heritage
of religious liberty, Cecil Northcott wgpte, “lics in the witness
of the Baptist churches whose devatio! lo this idea, ¢hrogth

o pFars of persecution in Protestant Europe, makes their placc
8 foremost onc in the history of liberty.”

More reccntly, Leo Pfeffer, a Jewish scholar, has acknowl-
edgcd the role of Baptists in America as “the denomination by
far most vigorous in the struggle for rcligious freedom and
separation of church and state.” “This contribution,” former
Chief Justice Charles Evans Hughes said, “is the glory of the
Baptist heritage, more distinctive than any other characteristic
of belief or practice. To this militant leadership all sects and
faiths arc debtors. . . ." Certainly on¢ does not have to look
long into Baptist history to discover that religious liberty is the
most prominent parst of the legacy of Baptists.

It

Although religious liberty is readily conceded to be one of
the cardinal principles of Baptists, historicaily, the principle
al! too often appears obscure to, or at best taken for granted
by, many modern day Baptists.

Writing 40 ycars ago, John M. Mecklin declared, “The great
Baptist church in large sections of this country (U. 8. A.),
where it practically dominates the rcligious life of thc masses,
is utterly oblivious of its noble traditions of liberty formulated
by Baptist herocs of the past.” Written some years before the
actual establishment of the Baptist Joint Committec on Public
Affairs, Mccklin's observalion is a painful reminder of a lack
of visible Baptist concern for religious liberty, frequently in
those very places where Baptists have come to have a virtually
dominant position in the rcligious community.

Some ycars ago, Anson Phelps Stokes in his monumental
work, Church and State in the United States, made a similar
observation concerning Baptists. While Stokes paid glowing
tribute to the historic role of Bapiists in religious liberty, he

Page Two

observed that the principle of religious liberty has been fy
less descriptive of Baptists in recent times than their carly
cspousal of the prmc1p]«, might suggest.

“No denomination,” he wrote, “‘has its roots more ﬁrmh,
planted in the soil of ulaglous frecdom and church-state scpa.
ration than the Baptists.” Nevertheless, Stokes concludey!
“The Baptists today are typical of those groups who hay
fought heroically to sccure 1heir own (recdom from state in(.:p’
ference and would fight again to maintain i1; but in freedom of 3
thought and teaching, or even freedom for certain other groups, |
such as Roman Catholics on the one hand, and liberal theolo- ¢
gians on the other, their record has not been so uniformly
go(xi ”

Thesc appraisals by non-Buptist scholars are not withou »
profound significance for Baptists in the United States today,

)

The denominational staius enjoved by Baptists in 20th cen-'
tiury America always needs to be seen as a potential threat to
an authentic Baptist witness to religious liberty and a Baprm
witness in public affairs.

Clearly, the status of Baptists in the United States today is.
radically different from what it was in 17th century England
or colonial America. While these difficrences arc readily mani-
fest they must be kept in mind when reviewing Baptist thought |
on religious liberty. In less than 200 ycars Baptists have
moved from a position of a largely persecuted und disinherited |
sect to the largcst Protcstant denomination in the United
Stales, comprising almost onc-cighth of the total population.!
Denominationally, Baptists have become large and organiza-
tionally strong, with considcrable ¢conomic resources and nu-
merous denominational institutions. In certuin sections of the
country, Baptists, as the dominant and largest single religious |
community, have comc to be regarded as socially cstablished |

With this status, Baptists have readily become identified, in
the minds of many, with conscrvative and entrenched power
structures and as ardent defenders of the status quo. To the ?
degrec that there has been an alliance with the prevailing power!
structores of the society, the prophetic voice of Baptists has |
been muted not only on behalf of religious liberty but also in
the whole arca of public affairs.

Any priority for religious liberty or authentic Baptist wit-?
ness in public affairs will incvitably be lessened to the exient
that Baptists give primary attention to denominational struc-{
tures, patterns of authority, and doctrinal orthodoxy as such. «
To express it another way, truc Christian witness in pubhtl
affairs is necessarily thrcatened whenever crecdalism and
ecclesiasticism become basic concerns of a given religious,
community.

History attests that religious liberty has been the concem
cspecially of persccuted and disinherited religious minorities. |
not of po\Vcrful and dominant majorities. Vigilance is always g
necded o give visible expression to our professed Baptist com-
mitment to religious liberty and Baptist witness in public af- |
fairs, and to do so always on behalf of the sanctity of persons'
and human rights.

The Baptist Joint Committee on Public Affairs lhcrcb)‘
serves as a constant reminder to its member bodies of onrj
legacy of rcligious liberty and Christian witness in public
affairs, God grant that Baptists may never become alicnated
from what must be regarded as the noblest and most distin-
guished principle of this legacy——the freedom of the church lol
be the church! :

Report From The Capital } X
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$ SIX MAJOR HEALTH CARE PROPOSALS now confront the Congress. The newest is President
¥ eene Nixon's Comprehensive Health Insurance Plan (CHIP), which was sent to “The Hill" in Febru-
.‘"-'." ary. The President claims for CHIP (S. 2970 and H. R. 12684) that it is far superior to the
tadaal other plans that have been in the legislative hopper for some time. The other groups, however,
duy ) quickly deny the advantages of the President’s plan over theirs.
iy THE OTHER MAJOR PLANS already before the House Committee on Ways and Mcans and the Senate
ought | Finance Committee are: Health Security Act (8. 3, H. R. 22, H. R. 23), Health Care Insurance
hase Act or "Medicredit” (S, 444, H. R. 2222), Catastrophic Insurance and Medical Assistance Act
crited | {S. 2513), Health Care Reorganization and Financing Act {H. R. 1) and National Healthcare Act
fnited } {(S. 1100, H. R. 5200).
1185 ]
g THE OUTLOOK FOR COMPLETED ACTION on a national health care bill this year is not too bright,
d although the problem is almost sure to emerge as one of the year's major issues. The House
igiow Ways and Means Committee already is preoccupied with the issues of windfall oil profits and tax
thed. | reform. It will be at least late spring or summer before the Committee can come to grips with
:"‘;‘, health care. In the Senate, hearings may begin earlier than House acrion.
:‘:“" ALTHOUGH PRESIDENT NIXON has urged enactment of a health care bill during this session of

s s Congress, Washington observers doubt that this cdn be done prior to the fall elections. In any
Iso m' event, the nation in the not-too-distant future will most likely be confronted with a decision on

! a national health care program,
L we

el | ELEMENTARY AND SECONDARY EDUCATION is receiving major attention in both Houses of
'1";. Congress. Before this issue of Report From The Capital reaches its readers the House will
sahlie have acted on H. R. 69, The Senate Labor and Public Welfare Committee has cleared an educa-
and tional bill (§. 1539) which will be up for floor debate in the near future,
ot
g A STICKY CHURCH-STATE PROBLEM in both the House and Senate versions of the ESEA Amend-
nEET ments Act of 1974 is called the "bypass” provision, Present law provides that a local educa-
risia tional agency must, to the extent consistent with the number of educationally deprived children
'L_“:': in the school district enrolled in private schools, provide for special educational services and
ic al-1 arrangements in which such children can participate, '
Tyom
i d THE BYPASS AMENDMENT provides that where a local educational agency is prohibited by law from
erody providing for the participation of such students, the Commissioner of Education may waive the
fouy requirement but must himself arrange for the provision of such services to such children. Simi-
’"m_':. larly, if the Commissioner determines that a local educational agency has failed o provide for
l,::l!# .\ participation on an equitable basis of such children, he must arrange for the provision of such
<h v gervices to them. The Commissioner is to pay the cost of such services from the appropriate
allocations. The House and Senate versions of the "bypass"” are not identical, although they are
] almost so, Both achieve the same end.
uplaal

| March-April 1974 ’ Page Three




,CLurCAed Z'/.u'ng f‘e _S)[ale

Baptists Oppose State Power for Religious Purposes :

By John W. Baker

For many ycars prior to 1972 the three federal military
academics required that all cadets and midshipmen attend
religious worship services cvery weck. There were Protestant,
Catholic, and Jewish scrvices and any person who did not lall
into onc of those categories was assigned, on a random basis,
to onc of them. During his attendance at the academy, the
student was required to atiend those
services to which he was assigned.

Though there had been an undercur-
rent of opposition in the academics to
this form of compulsory rcligion, it was
difficult, for obvious rcasons, for cadets
or midshipmen (o agrec to take the Sec-
retary of Defensc to court in an attempt
te cnd the practice.

Onc of thosc who finally brought a
suil, Anderson v. Laird 466 F 2d 283
(C.ADC. 1972), was a Baptist who
acted on the traditional Baptist position in opposition to com-
pulsory religion.

The testimony and the decision whengthe case was first
heard before the United States District Cotirt for the Diswict
olw@Plumbia shocked many Christians and Jews. The testi-
peny of high ranking military men was reflected in the court’s

Baker

«*opinion that compulsory attendance at worship scrvices was

merely the use of religion by the state to achieve a purcly
sccular end.

On appeal to the United Statcs Court of Appeals a number
of rcligious groups, including the Baptist Joint Committce on
Public Affairs, filed amicus curiae bricfs supporting the cadvts
and midshipmen and opposing the state’s use of religion for
purely secular or any other purposcs.

Though there was a revulsion to the idca of the state using
religion to achieve the statc's secular ends, the religious com-
munity oftecn has been much less disturbed by the attempts of
its own members to use the cocrcive and financial power of the
statc to achieve what arc basically religious cnds. Three cur-
rent examples are illustrative.

Religious Devotions in School

The Prayer Amendments: The Supreme Court in the Vitale
and Schempp cases ruled that neither the federal government,
the states and their political subdivisions, nor agents of any of
these governmental units could require, prescribe, approve or
provide for praycrs or religious devotions in the public schools.
Many individuals and school boards mistakenly felt that both
the tcaching about religion and acts of voluntary prayer were
proscribed by the Court and have overreacted to its decision.

This overrcaciion is manifested in pressures on Congress 10
amend the Constitution in such a way that government could
once morc write and require prayers and devotions in the
schools. This is done in the name of “voluntary™ prayers.

At present a student in a public school may pray. In so
doing he detenmimes what he peays, os well as when, where
and how be prays. The caly restrictions arc that his prayers

+ do a0t disturb othar students or wre not forced on others. The

Page Four

Jur

(0
e
proponents of the “voluntary™ prayer amendments actually § '
call for praycrs or religious devotions determined by or pro- © "V
vided for by the state acting through the schools; the “volun. ?
tary™ aspect involves whether a student chooses Lo participaie , “;f
or not. ;(:
If the orgunized religious groups are successful in petting § 7
such an amendment through Congress and the states they will | (-
then be using the cocrcive power of the stute to achicve a § MY
religious end. ) "
ik
Public Support for Church Schools . M
Aid to Parochial Schools: For a number of years some of '™
those churches which operate parochial schools have sought + "
Jdirect and indirect financial aid from government to help , ™
meet the costs of their cducational systems. Baptists have =
usually been firm in their opposition to the use of public funds ¢ 41
to supporl a religious ministry. lat.
Dircct money grants to parochial schools, tuition grants or e
“scholarships™ to individuals attending parochial schools, tax
credits for parents of children in parochial schools, and “bricks = ™
and mortar” aid to the schools themsclves have been held to be ? ;_rln'
violative of the separation of church and state required by the ‘_‘ n
First Amendmeat. The Court has said that rcligion and the ";."
religious ministry of a church must not be subsidized by public =~ ™'
funds becausc such subsidics constitute an illegat cstablish- s
ment of religion. Ia short, this type of usc of the government's 1 ,m’
financial power o achicve a religious cnd is unconstitutional. | J'I
Those who support aid to parochial schools gencrally have not | p"_
accepted the concept of a strict separation of church and state ¥ pu.
and arguc that children have a right to a religiously oricnted “;.
cducation with at least a partial support by government. To 1 ':1:
this group there is nothing inherently wrong or constitution- ) of |
alty impermissible in using the state to achicve their religious =
ends. . bite
Day of Worship Set by Law ) pos
Sunday Closing Laws: Sunday closing laws—aor “blue” laws = ey
—were adopted because a dominant Christian majority de- b ihe
manded that statc and city legislative bodics approve them. & KO
The rationale for such laws sprang from the fact that most | iirig
Christian religious groups had accepted Sunday as the Sab- | [ |
bath. Then, following biblical injunctions, they insisted that | exer
Sunday should be sct aside as a day of worship and rest. f con
When churches which worship on Sunday failed to incul- } vk
cate their own people with the concept of voluntary observance | amy
of a day of worship and rest and relied on laws to achicve % cur
Sunday closings, they were using the cocrcive power of the | pon
state to achicve a religious end, | of |
The Supreme Court has upheld Sunday closing laws by de- p lest)
claring that these laws requiring a Sunday Sabbath observ- & Ay
ance have, over the years, lost their religious character and are ¥ roqu
now purcly secular in nature. [f the Court were convinced that ' relic
the laws werc currently resting on a religious base thcy would © Inig
be forced to decide against them on the same grounds on  lulis
which they denicd aid to parochial schools.
The Seveath Day Baptists, Seventh Day Adventists, and § laur
Jows observe & diffecont Sabbath and cun see oeither efficacy | Tra
{See, CHURCHES USING THE STATE, page 8)
Report From The Cupital § Mar
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Bob Jones
{Continued from page 1)
dum for the respondents in the petition
for a writ of cerliorari by the U.S. Su-
preme Court.  The “petitioner™ refesred
1o below is Bob Jones University. Gris-
wold wrote in part as follows:

“In 1970, the Internal Revenue Scrv-
jce announced that it would no longer
allow tux-exempt Statws under Section
501¢(c){3) to private schools having
racially discriminatory admissions poli-
cics, nor would it treat gifts 10 such
schools as tax deductible charitable con-
tributions under Section 170(c)(2) of
the Code, The Scrvice also announced
that although the nondiscrimination re-
guirement would nol affect a school's ad-
missions policies which had mo relation
to race, the requirement would prohibit
allowunce of tax benefits to church-re-
tated schools which discriminated on the
basis of ruce. (R. 60-62.)

“In November 1970, the Internal Rev-
enue Service addressed a letler 1o each
private school in the United States (in-
cluding petitioner), which had an in-
dividual tax-exemplion ruling, sceking
information respecting ¢ach schools ad-
missions policy regarding race.  Peti-
tioner’s response, indicating that it had
a racially discriminatory  admissions
policy, st in motion the administrative
process for determining whether its tax
exemption and deductibility assurance
ruling should be withdrawn. (R. 81-82.)
After several confercnces with officials
of the Internal Revenue Service, but be-
fore petitioner had exhausted its admin-
wirative remedics for protesting the pro-
posed withdrawal of its ruling and the
assessment of taxes, petitioner brought
the present suit for an injunction. (R,
80-85.) The complaint alleged that pe-
titioner would sustain irreparable injury
if its outstanding ruling recognizing tax
exemption and assuring deductibility of
contributions were suspended or re-
voked since petitioner would lose large
amounts of contributions and would in-
cur roughly $100,000 in accounting cx-
penses in preparation for the assessment
of income taxcs against it and the con-
testing of those taxes in litigation. (Pet.
App. A-16—A-17.} The suit therefore
requested  preliminary  and  injunctive
selicf on the ground that the policy of the
Internal Revenue Service was unconsti-
tutional and unlawful. (R. 9-13.)

“The district court issued a prelim-
inary injunction against thc respondent
Treasury officials prohibiting them from

(Sec, BOB JONES, page 7)
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Baptist Joint Committee Takes Position

(Continued from page t)
affairs is greatly vnhanced by this step,”
suid Wood in commenting on the Com-
mittec’s position,

Following up on carlier actica by the
Baptist Joint Commitice, it went a step
further and approved affiliation with the
newly formed Religious Commitice for
Integrity in Government. In October
(973 the Baptist Joint Committee issued
" A Statement of Concern” about the wide-
spread scandals in government and abuse
of political power revealed in the Water-
gate affairs.

More recently 19 religious leaders of
Protestant. Catholic, Jewish and other
groups and denominations formed a non-
partisan interfaith committee of Washing.
ton-based religious staff persons to work
toward integrity in government. The Bap-
tist Joint Committec is now an oflicial
member of this coalition,

Five initial objectives of the Religious
Committee for Integrity in Government
are: (1) clarification of moral issucs in
the present crisis in government, (2) jus-
ticc for the President and the American
people and an orderty inquiry as to
whether grounds cxist for the impeach-
ment of the President, {3) campaign re-
forms, (4) restoration of constitutional
checks and balances in the federat govern-
ment and (5) clarification of moral issues
in the coming ¢lections in 1974 and [976.

In the face of increasing questions con-
cerning the churches and taxation, the
Baptist Joint Committee instructed its
staff to prcparc a position paper aon the
subject of tax-cxempt organizations, To
be included in this study will be views on
the Internal Revenue Service rule on the
percentage of budgets allocated to so-
called lobbying activities and other prob-
lems rclating to contisuation of tax ex-
cmpt status.

The tax status of churches, religious
and other charitable agencics has increas-
ingly been guestioned in recent years.
The Baptist Joint Committee spousored
a national rcligious liberty conference in
1960 on “The Churches and American
Tax Policies.” Several similar consulta-
tions have taken place in the statcs on the
same subjcct. Religious agencies and in-
stitutions have been investigated by the
Internal Revenue Service, some have had
their tax status challenged, and othcrs
have cases pending in the courts.

In 1969 the Baptist Joint Committce

issucd a policy statement on the taxation
of church property, which declared: “Any
claim which churches may muke for ox-
cmption from the payment of taxes or for
special tax status must be based on cither
(1) the concept of religious liberty or (2)
the concepts ol cquality or equity.”

The new attempt to arrive at a policy
position by the Baptist Joint Committee
on taxation will be much more compre-
hensive than aaything it has stated in the
pust.

In other actions at its scmiannual meet-
ing the Baptist Joiat Committee:

® Sct October 7-9, 1974 as its 35th
anpiversary meeting and instructed its
staff 10 prepare an appropriate observance
of the event;

® Expressed concern that the public
did nat yet understand the Supreme
Court’s decisions on prayer and Bible
reading in public schools, (The Commit-
tee instructed the staff ta continue its
cfforts in explaining these decisions and
in making positive suggestions toward the
proper relationships between religion and
public cducation);

® Passed resolutions of appreciation
for four former members of the Baptist
Joint Committee for their long years of
service to the Committec (Alma Hunt,
Southesn Bapiist, 16 years, Theodore F.
Adams, Southern Baptist, cight years,
Francis Hcnsley, American Baptist, 8
years, and Homer Tucker, American
Baptist, 10 years): and

® Recognized that the assignment to
the Baptist Joint Committce on Public
Affairs was complex and far-reaching,
and voted that the staff continue to give
top priority to issues relating to religious
liberty and separation of church and state,
This was interpreted to mean a reaffirma-
tion of the continuing activity of the staff
in public issues as assigned to the Com-
mittee by the sponsoring denominations.

Two highlights of the meeting of the
Baptist Joint Committee on Public Affairs
were “off the record” meetings With Sen.
Birch Bayh (D., Ind,) and Jcrome Zief-
man, general counsel for the House Com-
mittec on the Judiciary. Bayh discussed
thrce proposcd constitutional amend-
ments: prayer amendment, anti-abortion
amendment and angi-busing amendment.

Ziefman cxplained the procedures be-
ing followed by the House Judiciary Com-
mittee in thc impeachment investigation
of President Nixon. (BPA)
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Court Rules Against CO Benetits

WASHINGTON-—~-The U. S. Supreme
Court ruled on March 4 that conscientious
objectors are not cntitled 1o cducational
benefits under the Veterans' Rcadjust-
ment Act of 1966, cven if they have en-
gaged in alternate civilian service,

In announcing its decisions, the High
Court struck down thc contentions in two
class action suits that denial of such bene-
fits violated conscientious objectors’ con-
stitutional rights under the First and Fifth
Amendments,

The conscicntious objectors maintaincd
that the Veterans' Administration had de-
prived them of equal protection under the
law and religious freedom by refusing
to make cducational funds available.

In Johnson v. Robison, the Court held
by an 8-1 majority that both “quantita-
tive” and “qualitative” distinctions cxist
between the disruption caused by aclive
military service and that caused by alter-
native civilian service.

In addition, the Court insisted that “by
providing educational benefits to all mili-
tary veterans who serve on active d\g

Congress expressed its judgment that such
bencfits would make military service more
attractive to enlistees and draftecs alike.”

The Court disagreed with the claim
that refusal 1o provide educational funds
to CO’s violated their religious freedom.
It held that such a policy “involves only
an incidental burden upon appellee’s free
exercise of religion—if, indeed, any bur-
den exists at all,”

Furthermore, the Court declared that
the act challenged had not becn designed
to interfere with the free exercise of re-
ligion, but rather to promote incentive for
active military service.

Associate Justice William O. Douglas
filed a disscnting opinion, claiming that
“government . . . may not place a penalty
on anyone for asserting his religious
scruples.”

The sccond casc, Hernandez v. Veter-
ans’ Administration, in which the same act
of Congress was challenged, was decided
in favor of the government by a unani-

WASHINGTON —Oral arguments
were presented before the U, S. Supreme
Court February 26 in a casc which could
produce far-reaching effects in admissions
policies of graduate and professional
schools and in affirmative action pro-
grams.

Michael DcFunis, the appellant, con-
tends that his denial to admission in 1971
at the University of Washington School of
Law was an instance of “reverse discrim-
ination.”

The law school has practiced for some
time a policy of granting admission to
members of minority groups whose nu-
merical scores are lower than those of
many white applicants.

DcFunis’s attorney, Yosef Diamond of
Seattle, reminded the High Court that his
client was a magna cum laude graduate of
the University of Washington, that he had
attained a 3.71 grade point average dur-
ing his junior and senior ycars, and that
he had earned a Phi Beta Kappa key.

He argued that the law school had in
cffect set up two classes of applicants,
non-minority and minority. While 60-
70% of Blacks, Chicanos, Amcrican
Indians, and Philippinc Americans had
been admilted, less than ten per cent in
the non-minority class had been chosen.
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mous Court.
$

” ‘Reverse Discrimination’ Argued in Court

Meanwhile, DeFunis has becn attend-
ing the law school under a court order
pending the outcome of his case and is due
to graduate this spring.

Slade Gorton, attorncy general of
Washington, argued that a “pluralistic so-
ciety” demands that criteria other than
mechanical data must be allowed in ad-
missions policics.

He pointed out that between 1902 and
1969, only twelve of 3812 graduates of
the Washington law school were Blacks.
Further, he contended that if the law
school had admitted only those with the
highest scores the ycar DeFunis applied,
only one minority group individual would
have been accepted.

He concluded that no one has a con-
stitutional right to be admitted to law
school.

The significance of this case, which was
argued before an overflowing court room,
cxtends beyond admissions policics in
law schools.

At stake also is the question of how
much flexibility graduate and profes-
sional schools are allowed in incrcasing
minority representation in their student
bodics. This question extends to private
schools receiving federal assistance as
well as public institutions.

Hatfield Replies to Editorial

on Senate-Proposed Prayer Day

(Editor’s note: The Janvary issuc of
Report From The Capital carried a news
story on Senator Mark Haifleld's Senate
Joint Resolution calling for a Nationa)
Day of Humiliation, Fasting and Prayer.
The same issue carricd an cditorial chal-
lenging the role of the goverament in
calling the nation “back to God." Prior
to publication the cditor scnt Sen. Hat.
ficld a copy of the news story and the cdi-
torial. This is the Senator’s response. )

March 7, 1974
Dear Mr. Garrett:

It was with great interest that 1 read the
recent cditorial in your organization’s
January edition of Report From The Cap-
ital concerning the proposal for a National
Day of Humiliation, Fasting, and Prayer.
The follow-vp column by William Wil-
loughby in the Star-News prompted me to
write to you personally and cxplain the
rcasons for my action and respond to your
statement that this resolution was a return
to a civil religion which [ have carlier crit-
icized.

My primary concern with a civil reli-
gion which merely blesses the status quo is
that such a faith lecaves no room for a
prophetic judgment of the society. Per-
spective is lost, and all opposition to exist-
ing conditions become hcresy. By put-
ting oursclves beyond the reach of God's
judgment, we cssentially declare that we
have no ultimatc need for His forgive-
ness. I sincerely belicve that the resolu-
tion which 1 have proposed did not com-
promise this fundamental tenet of biblical
faith. It was rathcr an atiempt to affirm
that we, as a nation, are subject to the
sam¢ judgments that the prophets spoke
of so dramatically.

Obviously, government action cannot
bring about national repentance. Repent-
ance, of course, dovs not depend upon
Congressional mandate. However, I have
been extremely encouraged by the many
church groups that have scized this op-
portunity to formulate important initia-
tives in their own communitics, My pur-
posc through all of this was to help stim-
ulate people in this nation to consider our
corporate relationship to the Creator. |
am cncouraged by the sign that this has
begun to occur,

Although T regret our disagreement on
this matter, I am grateful for the benefit
of your thoughts,

Sincercly,
Mark O. Hatfield
United States Senatée

Report From The Capital
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Amnesty

(Continucd from page 1)
tional body's concern for all those who
suffer beeause of the Vietnam war—Ffami-
lies of those killed, wounded and disabled,
prisoncrs of war, and missing-in-action.
He fusther stated, however, that the NCC
favors universal and unconditional am-
nesty:

*(It) would be a clear and simple act
which could begin to vnite us and signal
our desire 10 live at peace with one
another, to build rather than divide.”

Spokesmen for Clerpy and Laity Con-
cerned, the Friends Commitiee on Nation-
al Legistation, and the Church of the
Brethren also testified in support of full
and unconditional amncsty.

Other groups advocaling amncsty at the
hearings werc the Amcrican Civil Liber-
ties Union, the Central Commitice for
Conscicntious Objecters, Gold Star Fami-
lics for Amnesty, Project Safe Return, the
National Urban Lcague, Amcricans for
Democratic Action, and Wisconsin Am-
nesly Project.

Speaking in opposition, Lcon Ulman. of
the U. S. Department of Justice, chal-
lenged Congress' authority to pass legis-
lation granting amnesty.

Citing historical and legal precedents,
Ulman insisted that only the President has
the awthority to grant amncsty. “Con-
gress cannot,” he stated, “interfere with
the exercisc of that power.”

The gencral counsel of the Sclective
Service System, Walter H. Morse, argued
that granting amnesty would have a “dis-
ruptive effcct in the future™ if another
major war called for a military draft.

Fred E. Darling, of the Non-Commis-
sioned Officers  Association, comparcd
draft evaders and descriers to murdcrers.

“To let them return to the country they
have shunncd,” he stated, “is a slap in the
face to the millions of men who were
drafted, who were wounded, who werc
maimed, or who were killed in a bloody,
unpopular war.”

He concluded that “the goed Ged calls
upon us to be merciful—to forgive our
trespassers—but He did not mention
‘amnesty’."”

Others testifying against the proposed
legislation were ropresentatives of the
Veterans of Foreign Wars, the Amcrican
Legion, and Young Amcricans for Frec-
dom,

Advocating a middle position were
Senator Robert Taft, Jr. (R.-Ohio) and
Robert F. Frochlke, former Secrctary of
the Army.

Taft asserted that Congress does have
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Coalition for Integrity in Government

{Continucd from page 1)
“Surely there never was a time in which
the need was greater . . . for giving visi-
ble evidence of concera for integrity in
government. The events of the past year,”
he added, “constitute an unprecedented
Amurican tragedy.”™

Wood stuled that the current govern-
mental crisis marks the “dark ages of
public affairs™ and warned that withaut
integrity in public oftice, no credibility or
conlidence on the part of the public is
possible.

The Baptist Jeader underscored  the
newly-formed committee’s positive func-
lion, insisting that in no way should its
purpose be scen as seeking a vendetta
aguinst the President. Rather, its forma-
tion signals the beginning of an effort to
bring cleansing 10 the nation's politicat
Processcs.

Appearing al a news conference, the
sponsors of the committee said that it
will work for five initisl objectives:

1. Clarification of critical moral issucs
in the present crisis, “The current crisis
is clearly a moral as well as a constitu-
tional one,” they said. “The religious

the power to enact amnesty legislation in
that it may “immunize a general class of
individuals from prosecution.™

He argued that a bill he introduced Jast
December, the Earned Immunity Act,
docs not consider the question of whether
draft resisters were right or wrong, or
whether the United States should have
been cngaged in Vietnam.

“Rather,” he said, “consideration
should be given to the issuc of establish-
ment of a practical methad whercby an
estimated 30,000 individuals could return
to this country or ceasc to be fugitives
without creating further division among
Amerjcans.”

Taft's bill calls for up to two years'
enlistment in the armed forces or in “alter-
native service contributing to the national
health, safety, or welfare.”

in his statement before the subcommit-
tec, Frochlke also argued for a blanket
conditional amnesty for draft cvaders, but
held that descrters should be considered
on a casc-by-casc basis.

He endorsed the idea of military or al-
ternative service “as an obligation and
privilege not punishment.”

Such conditional amnesty should be
granted, he concluded, to “help heal the
hurt this nation has suffered.” (BP)

community has a2 unique obligation ta
clarify the eritical moral issues involved.”

2. Justice for the President and ihe
Amvrican people, includiag support of
an arderly and e¢xpeditious inquiry by the
House Judiciary Committec as to wheth-
er grounds exist for the impeachment of
the Peesident.

3. Campaign reform, including public
financing of ¢lection campaigns. The com-
mittee vowed this weck, in its first official
action, 1o support the campaign reform
hill recenily introduced in Congress.

4. Restoration of constitutional checks
and balances in the federal government,
including @ challenge to the impoundment
of funds and the abuse and improper as-
sumption of authority on the part of some
law enforeemieat ageacies,

5. Clarification of critical moral issues
facing citizens in the clections of 1974
and 1976. (BPA)

Bob Jones

{(Continued from page 5)
revoking or threatening to revoke peti-
tioner’s existing ruling  pendente  lite.
(Pet. App. A-21-—A-22.) The court of
appeals reversed, holding that the dis-
trict court had no jurisdiction to hear
the suit since the action was acteally a
suit to restrain tax asscssment prohibited
by the Ant-lnfunction Act (Internal
Revenue Cade, See, 7421¢a)). The court
acknowledged that petitioner would sus-
win irrcpacable injucy by rcason of a
decrease  in o conlributions  during  the
periad between suspension or revocation
of its advance ruling and the conclusion
of a Tax Court or refund action. None-
theless, the court hedd that  petitioner
had not satisficd the second prerequisite
far an exception to the Anti-Injunction
Act prohibition that it show that ‘under
no circumstances could the Government
ultimately prevail’ on the merits ‘under
the most liberal view of the law and the
facts." Enochs v. Williums Packing Co.,
370 US. 1, 7. (Pet. App. A-3—A-7.)
On March 21, 1973, the coyrt of appeals
denied petitioner's petition for rehearing
en hane. (Pet. App. A-10—-A-12) On
April 3, 1973, the Chief Justice denied
petitioner’s Application for a Stay of
Mandatce.”

The case was appealed to the U. S,
Supreme Coud. certiorari was granted,
and arguments were heard on January 7,
1974. The Supreme Court has not yet
handed down its opinion or ruling.
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Senate Acts on Death Penalty

WASHINGTON—The U. S. Scnate

+ passed a bill (S. 1401) by a votc of 54-33

to restore the dcath penalty upon convice
tion of certain federal crimes.

The bill, which now goes to the Housc
of Representatives for action, is an at-
tempt to enact conditions [or capital pun-
ishment which will overcome the objec-
tions set forth by the U. S. Supremc
Court.

In 1972 the Supreme Court held that
the death penalty as administercd in the
United States was invalid and unfair be-
causc judges and jurics had so much dis-
cretion in imposing the penalty that in-
cquity and injustice often resulted. Some
convicted criminals were exccuted for
crimes for which others reccived relatively
light prison terms.

Since the 1972 Supreme Court deci-
sion, scveral of the states have re-written
their capital punishment taws in an cffort
to conform to the Court standards. This
is the first time the federal legislature has
acted on a capital punishment bill since

1972. The Senate in its action approv*
of

with maodifications the reccommendation

.%Nixon administration.
.~ The fate of the capital punishment bill

< in the Housc of Representatives is rather

uncertain. It now gocs to the House Ju-
diciary Committee, which is ticd up with
the impeachment investigation of Presi-
dent Nixon, Unless the House acts on the
bill beforc adjournment this year, the
process in both the Senate and the House

will begin ancw when the 94th Congress
convenes in January of 1975,

The Senate bill would make execution
automatic if a jury, in a separate hcaring
following a guilty verdict, found that onc
or more aggravating circumstances existed
in the commission of a federal capital

crime and failed to find any factors dic-

tating leniency.

Among the conditions demanding the
death penalty arc the following:

I. Conviction of trecason and espionage
if it werc a sccond offense;

2. If a defendant knowingly created a
grave risk of substantial danger to na-
tional sccurity;

3. If the dcfendant knowingly created
a grave risk of death to another person;

4. If murder were committed in carry-
ing out crimes such as skyjacking, kidnap-
ping, cscape from the custody of an offi-
cer, delivering defense information to a
forcign government, attack on a President
and certain other public officials; and

5. Conviction of murder a sccond time
or conviction of two or morc federal or
statc felonics.

The bill also provides a list of mitigat-
ing factors, the existence of any onc of
which would forbid the dcath penalty.
Among them are the following:

1. If the defendant is under 18;

2. If the defendant did not have the

capacity to appreciate the wrongfulness of
his conduct;

3. If the defendant
crime under duress;

4. If he were only a part of a group in
which the crime was commiltcd by
another; and

5. If he could not have forcseen that
his conduct would result in the death of
others.

Under no circumstances, according to
the bill, would the death penalty be car-
ried out upon a pregnant woman. (BP)

committed the

Churches Using the State
(Continued from page 1)
nor cquity in Sunday closing laws, They, and much of the

rest of the population, sce thcmselves as being unfaicly dis-
criminated against by the use of the power of the state by the

majority churches.

Provision for constitutional protection of religious liberty
is incorporated in the religion clauses of the First Amendment.

These require that there be a scparation of church and state.

Baptists, as a result of their understanding of the scriptures and
their struggle for religious liberty generally have supported

that doctrine of scparation. Hislory clearly shows that other
groups consistently have not recognized that religious liberty is
an integral part of the whole fabric of American freedom.

The latter fail to sce the inhcrent dangers to all liberty in the

religious ends.

use of the coercive and financial power of the state to achieve
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