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" Research Finds No Threat to Church Gift Deductions

By John W. Baker, dircctor of rescarch services

No, Congress is not about to remove
the tax deductibility of contributions to
churches, schools and other public chari-
ties.

No, Congress is not about to discon-
tinue the provision for the tax-frec hous-
ing allowance for minisicrs.

In the colorful language of a highly
placed member of the staff of the House
Committec on Ways and Means, such
proposals in this Congress “arc dead,
cold and buried.” )

The rescarch department of the Baptist
Joint Commiiltce on Public Affairs has
checked and double-checked authorita-
tive sources of information. On the basis
of this investigation, the Baptist Joint
Committec assurcs the churches that Con-
gress in the foresceable future has no
plans or intentions in tax rcform legis-
lation to discontinuc the income tax
deductibility of contributions or to re-
quirc ministers to pay taxes on their
housing allowances.

This docs not mean that tax rcforms

- will never affect the churches or their

agencics. In this rcgard, the churches
need to remember that “cternal vigilance
is the price of freedom.” It is proper
that the churches be alert to public policy
that affects their freedam. However, they
must take carc that their participation

" in public affairs shall be positive, con-

structive and bascd on solid information
and hard facts. Hearsay, rumor, scare
tactics, fantasy, and imagination are poor

Baptist Joint Committce on Public Affairs

bases on which to launch church action.

During the past few months rumors
have spread throughout the country that
Congress is about to act on onc of sev-
cral tax review and reform bills (specifi-
cally $.3657, H.R. 15230 or H.R.636) or
that a *“bluc ribbon” committee is holding
sessions on an unnamed bill. The rumeor
is that any or all of these bills would
remove the tax deductibility of contribu-
tions to churches, schools and other pub-
lic charitics and will discontinue the tax-
frece housing allowance for ministers.

These rumors on tax changes are based
on half truths and untruths. Let us look
at the facts:

The Mills-Mansficld bill (H.R.15230
and $.3657) was introduced in 1972—an
clection year in which general and spe-
cific tax reform had become a major
issue.  Represcntative Wilbur  Mills,
Chairman of the¢ House Committee on
Ways and Mecans, proposed that each
instance of special tax trcatment be re-
cxamincd over a three year period and
then be abandoned if good rcasons could
not be found for retaining the special
and favorable trcatment. Tax deductible
contributions to “public charities” and
ministers' tax-frcc housing allowances
were a part of the category of special
tax {rcatment to be examined.

Less than a month after the bill was
introduced, Mills repudiated it in a speech
in New York. Mills controls the agenda
of the Committec on Ways and Means
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and his public repudiation mecant that
no hearings would be scheduled by the
Committee,

The Milis-Mansficld bill (H.R.15230,
§.3657) officially dicd with the end of the
92nd Congress in January, 1973, It has
not been reintroduced in the 93rd Con-
gress and, according to Mills, it will not
be reintroduced.

Congressinan John Hcinz of Pennsyl-
vania did introduce H.R.636 in the 93rd
Congress. It was cssentially the same as
the Mills-Mansficld bill and, as a result,
attracted somc attention. Howcver, the
Committece on Ways and Mecans did not
schedule hearings on the bill and in April
of this ycar Heinz publicly abandoncd
his bill in a speech on the floor of the
Housc of Represcnlatives.

There are no bills currently alive in
Congress which would abolish cither the
tax deductibility of gifts to” churches,
schools and other public charities or the
lax-free status of ministers’ housing al-
lowances. There are no committces—
cither the regular standing committces or
a “blue ribbon™ special committce—which
are holding hcarings or contemplating
holding hcarings. In short, the rumors
now circulating about plans to do away
with tax deductible gifts and ministers’
housing allowances are without founda-
tion or substance.

As a result of these rumors, Congress
has been flooded with letters of pro-
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Serving Baptists in Public Affairs

By Yames E. Wood, Jr.

Sponsored by ninc national Baptist conventions of the United
States and Canada, the Baptist Joint Committec was founded
in the nation’s capital to serve Baplists in public affairs. In
addition to providing a joint Baptist voice in public affairs,
it is, with one cxception, the Baptist officc in Washington of
cach Baptist mcmber body, The positions of the Baptist Joint
Committee are thosc of the cooperating Conventions, individ-
ually or jointly, as determined by their elected representatives
in public affairs. The activities of the
Baptist Joint Committce arc delcrmined
by the intcrests and concerns of the co-
operating conventions “whenever Baptist
principles arc involved in. or are jeopard-
ized through governmcntal action.”

Baptist activitics in public affairs re-
quire an informed constituency. It is not
enough for Baptists that a ncw law or
court de&& “unconstitutional,” or
cven apﬁm l’avorablc to Baptists. Rather
to actaelponsibly in public affairs, it is
necessary to have a Christian basis for
judgment in determining one’s course of
action. Only a responsible Christian witness in public affairs
is worthy of Baptist support.

Throughout its history, the Baptist Joint Committec has
taken scriously its assignment *to inform the Baptist constitu-
encies of governmental movements and measures affecting prin-
ciples held cssential to true relations between church and state
and the right application of Christianity to the life of the
nation.” The record will show that the services of the Baptist
Joint Committce on Public Affairs have becen manifestly reliable.
Because of the dedication of a highly professional staff, located
in the nation’s capital, the services provided by the Baptist
Joint Committee on Public Affairs have come to be widely
regarded as trustworthy, Direct contacts are maintained with
all branches of government. Cusrent information is obtained
by dircct access to official government sources and documents,
without reliance upon sccond-hand sourccs or unconfirmed
reports.

Comprised of informed professionals in the area of public
affairs, the staff of the Baptist Joint Committee is readily
available and anxious to serve Baptists in public affairs, The
staff welcomes the opportunity to be of service and to relate
in any way it can to the needs and interests of Baptist churches,
agencies, conventions, and associations. Assigned with the re-
sponsibility of Baptist witness in public affairs, the Baptist
Joint Committee is dedicated to serving Baptists in whatever
ways it can.

Il

The *Baptist Joint Committee provides various services to
the denomination through four distinct programs.

Program of Research Services. Through the Program of
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Rescarch Scrvices every cffort is made to study, first-hand,
proposcd legislation, governmental regulations, and pending
court dcecisions to determine arcas of Baptist concern and in-
terest. Rescarch must be continuous not only because new
qucstions constantly arisc for which answers arc not readily
available, but also because there arc in reality mo final or
dcfinitive answers cven to the basic questions of church-state
relations. Staff reports are published periodically relating 10
the concerns and interests of Baptists. An extensive library
of documents and materials relating to current developments

in public affairs is maintained for the staff and Baplist con- -

stitucncies.

Program of Information Services. The Program of Infor-
mation Scrvices exists o serve Baptist churches, associations,
conventions, and agencies. Through this program current news
storics and intcrpretations of developments in public affairs
are provided Baptists through a channel of regular news services
and this monthly publication.

Program of Public Relations. The Program of Public Re-
lations is the representation of Baptist concerns (o0 governments
and non-Baptist groups for influcnce in church-state matters.
Rcsponsible representation of Baptist viewpoints on  public
affairs is an intcgral part of our Baptist witness in the modern
world.

Program of Correlation Services. The Program of Correla-
tion Services exists 1o “correlate” denominational concerns in
affairs by providing Baplists resources for a continning
long-range cducational program through curricula and con-
ferences and aiding them in developing broad strategy for in-
volvement, both individually and corporatcly, in responsible
study and growth, for effecting full religious liberty and a right
application of Christianity to the lifc of the nation.

I

Some arcas in which the Baptist Joint Committec seeks to
serve Baptists include the following.

To help Baptists recommit themselves to religious liberty.
This recommitment to religious liberty must be for all people
as well as ourselves. It must be based on principle and not
rooted merely in vested Baptist intercsts. Baptist witness in
public affairs necds to be a concern of Baptists at the local,
congregational level if it is to be a genuine expression of
corporate denominational witness.

To help Baptists delineate principles and policies related to
religious liberty and the separation of church and state. Mere
repetition of old phrases and cliches from the past will not
sufficc for our day. Questions surrounding church-state rela-
tions are increasingly complex, for which there are no ready-
made answers. Furthcrmore, concern for religious liberty, if
it is genuine, must necessarily include the concern of the church
for all civil liberties as inalienable rights of all men.

To help Baptists become better informed on public affairs
of particular concern to the churches. The Baptist Joint Com-
mittee seeks to maintain a chanunel through which a continuous
flow of information on current public affairs may reach Baptist
church leaders and members.

To help Baptists in dealing with specific problems in public
affairs. For example, considerable attention has been given
by the Baptist Joint Committee in recent months to integrity
in government, election campaign reforms, public funds and
nonpublic schools, public aid to church-related programs and
agencies, prayer and Bible reading in the pubfic schools, the
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swdy of religion and public education, the churches and tax
policies. Supreme Court decisions relating to religious liberty
and church-state rclations, proposed constitutional amendments
affecting the First Amendment, abortion rights and religious
liberty, and public programs and church agencics. In all these
concerns, attention is given to Baptist stewardship of influence

in public affairs.

To provide regudar opportunities for Baptists to study cur-
rent church-state problems and apply Baptist insights to these
issues as they arise. In addition o fiftcen Religious Liberty

Conferences held in Washington, D.C., numcrous state and
regional institutes are held relawd to Baptist witness in public
affairs, as well as briefings of dcnominational groups and
lcaders. Student groups arc cncouraged to focus attention on
the churchces and public affairs.

Serving Baptists in public aflairs requircs a responsible

voicc—one which is supporicd by accuralc and reliable in-

of religious liberty.

formation, concern for the integrity of a total Baplist witness,
and motivated by authentic Christian principles as the basis

Deductions

(Continued from page 1)
1est, educational organizations have been
urged to mount a major lobbying cffort,
and representatives of religious intercsts
have reccived concerncd inquiries from
churches all across the nution.

Onc new member of Congress has re-
ccived more than 4,000 letters on this
dead legislation in the two months he
has becn in office. The volume of mail
1o other Scnators and Representatives
has bcen so heavy that many of the
officcs have found it nccessary to use
automatic typing machines in answering
thc questions and protests.

Administrative staff members, trustecs,
and alvmni of collcges and universities
have written 1o their educational associ-
ations urging immcdiatc and massive ac-
tion to block the rumored threat to tax

deductible contributions.

Church offices in Washington have re-
ccived an increasing volume of calls and
letters sceking information and, in many
instances, requesting  action from  the
Waushington represcntatives. The staff of
the Baptist Joint Commitice, as well as
the Washinglon representatives of other
refigious groups, cncourages such in-
quiries. Responsible information could
in many cascs prevent cmbarrassment.

It is highly dusirable that citizens par-
licipate in the political processes and
that they excercise their constitutional right
to petition their government in a number
of ways—including the writing of letters
to mcmbers of Congress. However, if
a citizen’s contacts with government come
as a result of Taulty, out-ofl-dalc, or false
information he may appear to be an
unirformed person and his views might

be largely ignored. This could result in
a situation dangerously close to that of
the boy who cricd wolf: a later lctter
from the same person (or constituency)
based on sound and correct information
might also be ignored or disrcgarded.
The volume of church-oriented mail on
dead legislation is damaging the credi-
bility of the churches in the eyes of gov-
crnment.

To be a faithful steward of influence
in dealing with government it is important
that fact be sorted out from rumor very
carefully, and that action be taken only
on the basis of fact. Rcsponsible associ-
ational, state, rcgional, or dcnominational
lcadesship should be consulted on rumors
—no mattcr how belicvable they may be.
They have access to the facts on church-
stale and public affairs issucs, Action
taken after such consultation will lcad to
a more cffective witness in public affairs.

Free Press, Freedom

WASHINGTON—The Supremc Court
ruled that newspapers are not obligated
to print replics (o editorials critical of po-
litical candidates and made easier a pri-
vate individual’s standing to sue for defa-
mation of character in two decisions al-
fecting frecedom of speech and the press.

In the ncwspaper case, the High Court
held that the First Amendment’s guaran-
tece of a free press gives newspaper cdi-
tors the right to criticize a political candi-
date cditorially without printing his reply.

The case, Miami Herald Publishing Co.
v. Tornillo, involved a suit originally
brought by a candidate for state office in
Florida. Pat Tornillo, a candidate for the
state’s House of Rcpresentatives, was at-
lacked in two cditorials printed in the
Miami Herald. Toraillo, taking advan-
tage of a Florida “right of reply” law
which had been invoked in only onc other
instance since its passage in 1913, claimed
that the newspaper was legally bound to

(_print his reply 1o the attacks. The ncws-
paper refused.

When Tornitlo first brought suit, a local
circuit court declared the “right of re-
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of Speech Is Upheld

ply” statute unconstitutional. The Florida
Supreme Court reversed the lower court,
The Miami Herald then brought the case
to the U.S. Supreme Courl.

The High Court’s unanimous decision,
writtcn by Chief Justicc Warren E. Bur-
ger, declared that the editorial role of
newspapers is necessary in a free society,
because “a newspaper is more than a pas-
sive receptacle or conduit for news, com-
ment, and advertising.”

Although such an interpretation of the
frecdom of the press runs the risk of some
ncwspapers being irresponsible, the Court
stated, it is a risk which must be taken.
“A responsible press is an undoubtedly
desirable goal,” the opinion declared, “*but
press responsibility is not mandated by
the Constitution and likc many other vir-
tucs it cannot be legislated.”

In a concurring opinion, Justice Byron
R. White underscored Burger's concern
for a frce press unencumbered by right
of reply laws by stating. “Any other ac-
commodation—any other systcm that
would supplant private control of the
press with the heavy hand of government

intrusion—would make the government
the censor of what the pcople may read
and know.”

The libel case, Gerrz v. Robert Welch,
{nc., had to do with the media’s immu-
nity from libel in instances when a pri-
vate citizen sues for defamation of char-
acter. Under guidelines established in libel
cases over the past ten ycars, the Supreme
Court had maintained that a public offi-
cial or a public figure may not suc for
libel.

The new ruling states that a private
citizen, not in the limclight of public
promincnce, may suc for defamation of
character. Onc of the reasons given by
the Court for distinguishing between pub-
lic and private is that “public officials and
public figurcs usually enjoy significantly
greater access to the channels of cffcctive
communrication and hence have a more
realistic opportunity to counteract false
statements than “private individuals nor-
mally enjoy."”

The case involved an attorney in Chi-
cago who rcpresented the family of a
young man in a civil suit against a police-
man convicted of murdering the son. An

(Sce, FREE PRESS, p. 7)
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Southern Baptist Convention Adopts Nine
Resolutions Related To 'Public Affairs’

Nine of the 15 resolutions reported out
of the Resolutions Committec at the
Southern Baptist Convention, Dallas,
Tex., June 11-13, have to do with public
affairs issucs rclated to the work of the
Baptist Joint Committce on Public Af-
fairs,

When a matter of concern to the
churches or to the denomination and its
agencics becomes a subject of public pol-
icy, it thereby enters the category of
“public affairs.” Evcn though a variety
of subjects may be assigned to other de-
nominationa! agencies, when one of them
cither affects or is affected by public pol-
icy, it becomes a concern of the Baptist
Joint Committec on Public Affairs. It is
at the point of goverament-refatcdness
that the Baptist Joint Committee on Pub-
lic Affairs beceomes involved in an issue.

Here arc the resolutions approved by
the Southern Baptist Convention this year
that fall within the category described

above.
Stewapdship of God’s Creation

WHEB AS, God, who is the author
of the™univcrse, views his crcation as
being very good, and

WHEREAS, The Scripturcs confront
us with our responsibility to God as stew-
ards, and

WHEREAS, We¢ have recently been
made more conscious of our sclfish and
near-sighted use of our resources,

Therefore, be it Resolved, That we
ask the forgivencss of God and out fel-
low men for the sclfish use of God’s
creation, and

Therefore, be it further Resolved, that
we assume our individual and corporate
responsibilities as faithful stewards by
cstablishing personal, family, business,
civic, and church prioritics in the conscs-
vation of our resources, and

Thercfore, be it further Resolved, That
we urge Congress and concerned govern-
mental agencics 1o take aggressive action
to comserve our diminishing resources,
and

Therefore, be it further Resolved, That
the Christian Life Commission and other
appropriate agencies of the Southern Bap-
tist Convention be cncouraged to publi-
cize this position and to educate our
churches in the Christian stewardship of
God’s earth.

Labelipg and Advertising of Alcoholic
Beverages
WHEREAS, The harmful effects of the
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drug, alcohol, on the body are well known
(sce HEW's Alcohol and Health, Decemn-
ber, 1971), and

WHEREAS, The abusc of alcohol has
become what many consider the number
onc drug problem in the United Statcs,
and

WHEREAS, A large percentage of ser-
ious accidents on our nation’s highways
is causcd by drivers under the influcnce
of aleoholic beverages, and

WHEREAS, The consumption of alco-
holic beverages continucs to rise,

Therefore, be it Resofved by the mes-
sengers of this Convention that we urge
our clected representatives in Congress to
initiate and support legislation to ban the
advertising of all alcoholic beverages on
television, to require the labeling of all
aleoholic beverages as being potentially
hazardous to the health and safety of the
users and to require that such a warning
be included in all advertising of alcoholic
bevMmges, and |

Be it further RC’IOIV&':I That copies of
this rcsolution be sent to all members
of Congress.

Abortion and Sanctity of Human Life

WHEREAS, Southern Baptists have
historically held a high view of the sanc-
tity of homan life, and

WHEREAS, The messengers to the
Southern Baptist Convention mecting in
St. Louis in 197! adopted overwhelm-
ingly a resolution on abortion, and

WHEREAS, That resolution reflected
a middle ground between the exteeme of
abortion on demand and the opposite cx-
treme of all abortion as murder, and

WHEREAS, That resolution dealt re-
sponsibly from a Christian perspective
with complexitics of abortion problems
in contcmporary society,

Therefore, be it Resolved, That we re-
affirm the resolution on the subject adopt-
cd by the messengers to the St. Louis
Southern Baptist Convention meeting in
1971, and

Be it further Resolved, That we con-
tinue to sceck God's guidance through
prayer and study in order to bring about
solutions to continuing abortion problems
in our society.

(Thc 1971 resolution reads: “WHERE-
AS, Christians in thec American socicty
today arc faced with difficult decisions
about abortion; and

WHEREAS, Some advocatc that there
be no abortion [egislation, thus making

the decision a purely private matter be.
tween a woman and her doctor; and

WHEREAS, Others advocate no legal
abortion, or would permit abortion only
if the life of the mother is threatened,

Therefore, be it Resolved, That this
Convention express the belief that socicty
hus a responsibility to aflirm through the
faws of the state a high view of the sanc-
tity of human life, including fetal life, in
order to pratect those who cannot pratect
themsclves; and

Be it further Resolved, That we call
upon Southeen Baptists to work for legis-
lation that will allow the possibility of
abartion under such conditions as rape,
incest, clear cvidence of scvere fetal de-
{ormity, and carcfully asccrtained cvi-
dence of the likelihood of damage to
the cmotional, mental, and physical
health of the mother.”}

The Churches and Tax Deduclions

WHEREAS, The Constitution of the
United States recognizes the independence
of the churches and our government has
maintained a palicy of tax excmption for
charitable institutions, including churches,
and

WHEREAS, Public policy has been
friendly to private educational, charitable,
elecmosynary and relfigious institutions by
encouraging their work by ullowing tax
deductions for contributions to such in-
situations,

WHEREAS. Movements for re-cxami-
nation of tax policy sometime bccome so
comprehensive that proposals arc made
which, if followed through, would result
in undue hardships on these private agen-
cics,

Therefore, be it Resofved, That the
Southern Baptist Convention in annual
session in Dallas, Texas, June 13, 1974,
reaffirm its support of current tax policy
of deductions for contributions to private
cducational, charitable, ¢leemosynary and
religious institutions, and

That we commend the Baptist Joint
Committec on Public Affairs for its ef-
forts in the past for informing the de-
nomination on developments in this area,
and

That we request the Baptist Joint Com-
mittec on Public Affairs to continue its
cfforts in behalf of a tax policy that rec-
ognizes the principles of equity, fairness
and religious freedom for the chueches
and their agencics.

Pornography
WHEREAS, The purveyors of pornog-
raphy are still among us, and
WHEREAS, A most recent Supreme

Report From The Capital

g S——

St . e T
) .

Al 2 .
.

— - e N
. v -

v

.




s

T
- ’ .

v

Court decision gives encouragement Lo the
communitics in their cfforts to rid them-
sclves of these undesirables;

Therclore, be it Resolved, That the
Southern Baptist Convention reaffirm its
opposition, as stated by resolutions in
1953, 1959, and 1968, to the distribu-
tion of pornographic materials and hercby
urge our people to continue the fight
until these items arc removed from our
midst.

Prayer for Persecuted Christians

WHEREAS, There arc still many
Christians, in scveral nations, who arc
being persccuted because they are be-
licvers in Jesus Christ, and

WHEREAS, The Apostle Paul wrote
in Galatians 6:2, “Bcar yc¢ one another’s
burdens and thus fulfill the law of Christ.”

Therefore, be it Resolved, That we
call on Southcrn Baptists to pray individ-
ually and colicctively for all Christians
who are expericncing such cruel condi-
tions with a special call to prayer on Bap-
tist World Alliance Sunday in Fcbruary.

Population Explosion

WHEREAS, The birth rate in the
United Statcs has expcrienced some de-
clinc in recent ycars, and

WHEREAS, In spitc of the decrease
in the birth rate in this country, the popu-
lation explosion continues on a world-
wide basis, and

WHEREAS, Christian pcople must be
concerned about the human suffering that
results from overpopulation,

Therefore, be il Resolved, That Lhis
Convention call upon the Christian Life
Commission to produce materials which
present relevant information on the issue
of population growth and that the Com-
mission continue (o cngage in studying
the consequences of current demographic
trends on family life and family structurcs.

Federsl Aid to Educalion and Nonpublic
School Aid

WHEREAS, On June 10, 1974, the
U.S. Supreme Court affirmed the suprem-
acy of state constitutions and school laws
in respect to educational scrvices under
the Federal Elementary and Secondary
Education Act of 1965 (Title I), and

WHEREAS, There is a campaign to
make taxpayers responsible for providing
parochial and private elementary and
secondary school students with educa-
tional services available to public school
students, with emphasis on an equal-basis
distribution, and

WHEREAS, The use of tax funds to
finance educational services in church-
related schools inures to the benefit of
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these schools and their total purpose
and thus scemingly violates the First
Amendment, and

WHEREAS, There is a potential of
continuing political controversy between
rcligious groups and also between public
and nonpublic schools in any cqual-basis
philosophy which makes the public treas-
ury responsible for cducational services in
public, parochial, and private schools or
their students, and

WHEREAS, There is a potential of
cnduring administrative cntanglement be-
tween agents of church and state in any
law which requires public and nonpublic
schoolmen to work together in devising
and providing educational programs,

Be it therefore Resolved, That we, mes-
sengers to the Southern Baptist Conven-
tion in annual mecting on June 13, 1974,
oppose any Federal aid-to-cducation pro-
gram which attempts to bypass, statc con-
stitutions and school laws in educational
matters and express concern over contin-
uing pressurcs to makc taxpayers cqually
responsible for cducational scrvices in
public and nonpublic schools or to their
students; and urge church membcrs to
resist legislative proposals which would
crode First Amendment principles;

Bc it further Resolved, That we request
the Baptist Joint Commiltce on Public
Affairs to continue its work in represent-
ing this position in respect to Federal
legistation and further that we cncourage
similar agencics of various state conven-
tions to act in a similar manner in dealing
with state legistation related to nonpublic
schools.

Peace

WHEREAS, For the first time in many
ycars this nation is not involved in an
overseas armed conflict, and

WHEREAS, This nation is taking posi-
tive lcadership in establishing peace in the
world’s trouble spots, and

WHEREAS, As followers of the Prince
of Peace we are committed to secking
peace in this day, .

Therefore be it Resolved, That we are
gratcful to God for this period of peacc
in our history and pledge ourselves to
work for continucd peace.

Be it further Resolved, That we com-
mend our nation’s leaders for their efforts
to achieve and maintain peace in our
world’s trouble spots, and

Be it further Resolved, That we reaf-
firm our Baptist belief that each individ-
nal believer is a pricst who is free to de-
termine and follow the will of God for his
life.

\

Supreme Court

(Continucd from page 6)
athletic teams from private segregated
schools may not use the city’s athletic
ficlds for their games (Gilmore v. Mont-
gomery).

In another discrimination case, the
Court held that states may provide auto-
matic property tax cxemptions for widows
but deny them to widowers. The suit
was brought by a widower who claimed
that the equal protection clause of the
Fourtcenth Amcndment was  violated
when his application for property tax re-
licf granied to widows was denied him
{(Kahn v. Shevin}.

CONSCIENCE

In a cclebrated casc involving a medical
doctor who refused to train medics for
the Vietnam War and who urged black
soldicrs 1o refuse to go to Vietnam, the
Supreme Court ruled that the so-called
*general articles” of the Uniform Code
of Military Justice are constitutional. The
Code calls for punishment for conduct
unbccoming an officer and a gentleman
and conduct “of a naturc to bring dis-
credit vpon the armed forces.” Dr. How-
ard B. Levy was court-martialcd in 1967
and had appcaled his case through both
military and civilian courts (Parker v.
Levy),

CHURCH DISPUTES

The Supreme Court declined to review
cases from Oklahoma and Washington
state in which local Presbyterian congre-
gations challenged their preshyteries for
dissolving them and appropriating their
properly. In the past, the Court has con-
sistently ruled that denominations with
hierarchical systems of church goverament
may claim property rights over the claims
of local congregations belonging to the
larger bodics (Westminster Presbyterian
Church of Enid v. Presbytery of Cimar-
ron, Hillcrest Preshyterian Church of Se-
attle v. Presbytery of Seattle, Inc.).

OBSCENITY

The Supreme Court declined to grant
a hearing to the state of Louisiana in a
petition to have the Court review the
constitutionality of its obscenity law.
Louisiana had brought charges against
the operators ‘of four theaters and book
stores for displaying and sclling allegedty
obscene matter. The movies under chal-
lenge are two X-rated films, “The Stew-
ardesses” and *“Last Tango in Paris”
{Louisiana v. Guif Srates Theatres of
Louisiana, Inc.).
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« By Stan L. Hastey

As the October term of the U.S. Su-
preme Court drew toward an end, a
quick review of rccent decisions reveal
many items of church interest. Without
attempting a complete review of all that
the Supreme Court has done since tast
October that is of concern to the churches,
in the following run-down we take a
brief look at some of the more important
decisions the Court has handed down in
the past few months.

AID TO NONPUBLIC SCHOOLS

Without question, the most significant
action by the Supreme Court during its
current term in the area of public aid
to nonpublic schools was that taken in
Wheeler v. Barrera, a Missouri case which
is examined at length on page 7.

Besides Wheeler v. Barrera, the Court
upheld, in a 6-3 dccision, a lower court
ruling that a New Jersey law providing
aid to nonpublic schools caonot be im-
plemented pending legal action against
it {(Marburger v. Public Funds for Public
Schools YPNew Jersey). Chief Justice
Warren ®:“Burger and Associate Justices
Byron®R. Whitc and William H. Rchn-
quist stated that they would have granted
furisdiction and set the case for oral
argument.

In Evangeline Parish School Board v.
U.S., the Supreme Court refused without
comment to review a Louisiana case deal-
ing with state aid to students attending a
segregated private school. The school
board argued that it was giving “minimal
state aid" to students in nonpublic schools
in the form of free transportation, text-
books, and supplies. The Court's refusal
to hear the case in cffect let stand a
decision by the U. S. Fifth Circuit Court
of Appeals, which had ruled that the gov-
ernment’s case against the Evangeline
Academy, a Catholic parochial school,
on grounds of racial discrimination, was
valid.

FEDERAL TAX-EXEMPT STATUS

In a case involving Bob Jones Univer-
sity of Greenville, S. C., the Supreme
Court ruled against the schoot in its dis-
pute with the Internal Revenue Service
involving the school’s tax-exempt status.
The Court held that the IRS, prior to
the assessment and collection of taxes,
cannot be enjoined by a court from lift-
ing the tax-exempt status and from with-
drawing advance assurance to donors that
their contributions to Bob Jones Univer-
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sity will bc counted as charitable contri-
butions. The IRS sought to have the
university's tax status changed because
of the school’s admittedly discriminatory
admissions policy regarding blacks (Bob
Jones University v. Simon).

In a similar case, the Court ruled in
a 7-1 decision that Americans United for
Scparation of Church and State has no
legal right to an injunction prohibiting
the IRS from revoking its cligibility for
tax-deductible contributions. The rea-
sons given by the IRS for lifting the
status of Americans Uniled in regard to
tax-deductible contributions was the
group's excessive lobbying activities. In
1970, Amcricans United formed a sep-
aratc organization, Amcricans United Rc-
search Foundation, which enjoys full tax
cxemption and deductibility privileges for
donors {Alexander v. Americans United).

In another action, the Court let stand
a dcecision by two lower courts by refus-
ing tg hcar an Alabama case involving
discrimatory admissionsf policy which
the IRS claimed should prevent a private
school from kecping its tax-cxempt status.
The Court refused to hear the case be-
causc of the similarity of its qucstions
with those in the Bob Jones University
and Amecricans United cases (Crenshaw
County Private School Foundation v. Si-
mon).

ABORTION

The High Court refused to accept a
Rhode Island case which would have
forced the Court to review its controver-
sial 1973 decisions permitting women to
obtain legal abortions. Rhode Island had
re-cnacted its anti-abortion law forbid-
diag abortion cxccpt when the life of the
mother is at stake after the 1973 rulings.
In effect, the Court ruled Rhode Island's
statute unconstitutional (Israe! v. Doe).

In a brief, unsigned opinion, the Court
again refused to review its abortion deci-
sions, this time involving Florida's anti-
abortion statute. Florida appeated the
decision of a U.S. district court which de-
clared that the portions of the state’s law
which required a woman seeking an abor-
tion to have the consent of her husband
and also required a woman under the

age of 18 to have the consent of onc

of her parents were unconstitutional. (Ger-
stein v, Coe).
DISCRIMINATION

The Supreme Court avoided confront-
ing the issue of reversc discrimination

by declaring moot the casc of a Wash-
ington state student who was denied ad-
mission to law school because of the
University of Washington’s admissions
policy affccling minority groups. The
case, which attracted widc publicity, in-
volved the claim of Michael DeFunis that
he was the victim of reverse discrimina-
tion in that he was denied admission to
the law school despite the fact that his
grades and projected performance level
were higher than those of students ad-
milted under the Universily’s affirmative
action program favoring students from
minority groups. The Court acknowlcdped
that the issue will soon. be in litigation
again and that it must be faced. In the
DcFunis case, the Court sidestepped the
merits of the casc by declaring that be-
causc DcFunis was about to graduate
from the law school, his case was moot.
DeFunis had been admitted under a court
order pending the outcome of his suit
against the University (Defunis v. Ode-
gaard).

The Court upheld for the first time a
10-ycar-old law demanding that women
be paid equally with men for cqual work.
In the 5-3 ruling, thc Court rulcd that
women workers arc entitled to the same
pay as their male counterparts whether
or not the men work different and pre-
sumably less desirable shifts. The deci-
sion also demandcd that companies give
back pay to womcn who have been vic-
tims of such discrimination (Corning
Glass Works v. Brennan).

In another case involving women’s
rights, the High Court declared that wo-
men may be denied disability payments
when they temporarily leave their jobs
because of normal pregnancy (Geduldig
v. Aiello).

In a case brought by non-Indian em-
ployecs of the Bureau of Indian Affairs,
the Supreme Court ruled that the provi-
sions of the Equal Employment Oppor-
tunitics Act of 1972 do not proscribe the
Bureau from giving Indians preferential
consideration in employment (Morton v.
Mancari).

In a case involving the desegregation
of public recreational facilities in the city
of Montgomery, Ala., the High Court
declared that the city may not permit
exclusive access to its recreational facil-
itics by scgregated private schools and
by groups affiliated with such schools.
One of the effects of the decision is that

(See, SUPREME COURT, page 5)
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Meeﬂ’r v, /_?arrera

Compromise Reached in Missouri School Aid Case

By Stan L. Hastey

WASHINGTON (BP)—The U.S. Su-
preme Court ruled that statcs must pro-
vide “comparable” services to nonpublic
schools in order to continue receiving fed-
cral funds carmarked to aid disadvantaged
children.

The 8-1 decision in Wheeler v. Bar-
rera further declared that while states
must provide “comparable” services, they
are not required 1o make “identical” serv-
ices available to disadvantaged children
corollcd in both public and nonpublic
schools.

The case involves the state of Mis-
souri’s constitutional prohibition of any
aid whalever to nonpublic schools. Ac-
cording to the ruling by the High Court,
Missouri must now dcvisc means of pro-
viding scrvices to children in nonpublic
schools if it is to continue receiving funds
undcer Title I of the Elementary and Sce-
ondary Education Act (ESEA). Tha
section of the historic 1965 bill provides
for the funding of scrvices in both public
and nonpublic schools o disadvantaged
children,

Since 1965, when the federal govern-
ment first began massive funding of edu-
cation, Missouri has rcfused to provide
such services for nonpublic school chil-
dren because its constitution forbids any
funding of nonpublic schools.

Anna Barrera and scveral other parents
of poor children in the inner city of Kan-
sas City, Mo., brought suit in U.S. Dis-
trict Court demanding relief from state
educational officials becausc of the state's
refusal to provide remedial reading in-
struction on the premises of parochial
schools by federally funded teachers dur-
ing regular school hours.

The district court held that the state’s
school officials were under no obligation
to provide any services for nonpublic
schoo! children because Missouri law pro-
hibited it.

The US. Court of Appeals for the
Eighth Circuit reversed the district court’s
decision, ruling that Missouri's constitu-

tional prohibition of funding to nonpublic
schools did not apply when federal funds
under Title [ of ESEA were involved.

In affirming the court of appeals, the
Supreme Court ncvertheless  disagreed
with the lower court’s view that federal
law precmpts state law in this casc. As-
sociate Justice Harry A. Blackmun, writ-
ing for the majority, stated: “By charac-
terizing the problem as onc involving
‘federal’ and not ‘statc’ funds, and then
concluding that federal law governs, the
court of appeals . . . in cffcct nullified
the Act’s (ESEA) policy of accommodat-
ing statc law. The correct rule is that
the ‘federal taw’ under Title T is to the
cffect that state law should not be dis-
turbed.”

The Court lurther declarcd that “the
choice of programs is Ilcft to the stale
with the proviso that comparable (not
identical) programs are also made avail-
able to cligible private school children.”

The important distinction bctween
“comparable™ and ‘“identical™ scrvices
was underscored by the majorily several
times in the decision. One such passage
states that “inasmuch as comparable, and
not identical, scrvices are required, the
mere fact that public school childeen are
provided on-the-premises Title I instruc-
tion does not nccessarily create an obliga-
tion to make identical provision for pri-
vate school children,”

In the cvent that state cducational of-
ficials still find objection to sending public
school teachers onto the premises of non-
public schools to provide services under
Title I, the Supreme Court suggested three
other avenues of action:

1. The state “may approve plans that
do not utilize on-the-premises private
school Title 1 instruction but, nonetheless,
still measure up to the requirement of
comparability.”

2. If the state cannot or will not de-
velop such a plan, “it may develop and
submit an acceptable plan which elim-
inates the use of on-the-premises instruc-
tion in the public schools,” and adopt

instecad othcr programs dcsigned to pro-
vide comparable scervices, such as “ncutral
siles or summer programs.”

3. In the cvent the state refuses to
make comparablc scrvices available to
both public and nonpublic school children,
it may cxpect nol to participate in federal
funding of cducation under Title I grants.

The High Court sidestepped the under-
lying question of the constitutionality of
thc ESEA’s provisions under Title 1 for
children in nonpublic schools. It did so,
the court stated, because “no specific
plan” was in dispute. The court thus
left open the likelihood that several states
may challenge the very constitutionality
of the act in the ncar future on the
grounds that its provisions for children
attending nonpublic schools violate the
Establishment Clause of the First Amend-
ment.

In a vigorous dissent, Justice William
O. Douglas held that the Court had been
“scduced” by the “attractive posture™ of
the casc. He went on to arguc that “all
education in csscnce is aimed to help
children,” thercby disputing the theory
that federal Tunds designed to help chil-
dren in nonpublic schools are constitu-
tionally permissible, while those sent di-
rectly to nonpublic scheols are not.

Douglas argucd further that the Court’s
decision was “at war with our prior de-
cisions” regarding federal aid to nonpublic
schools. He continued, “The parochial
school is 2 unit; its budget is a unit;
pouring in federal funds for what seems
to be a nonsectarian phase of parochial
school activities ‘establishes’ the school
so that in effect, if not in purpose, it
becomes stronger financially and better
able to proselytize its particular faith by
having more funds left over for that ob-
jective.”

Douglas concluded that “the plain truth
is that under the First Amendment, as
construcd to this day, the Act (ESEA)
is unconstitutional to the extent it sup-
ports sectarian schools, whether directly
or through its students.”

Free Press
{Continued from p. 3)

article subsequently appeared in the mag-
azine American Opinion, an organ of
the John Birch Society, accnsing the at-
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torney of “framing” the policeman as part
of a Communist conspiracy against police-
men, The article further alleged that the
attorney had a criminal record and la-
beled him a “Communist-fronter.”

After the attorney filed suit against the
magazinc, a local jury awarded him $50,-

A

000 in damages. The magazine then ap-
pealed before a U.S. district court, where
the jury's decision was reversed. The U.S.
Court of Appeals for the Seventh Circuit
affirmed the district court’s decision,
theecby setting the stage for a final deci-
sion by the Supreme Court.
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James E. Wood, Jr. (L) presents ‘Tribute’ to Theodore F. Adams

BJCPA Presents Tribute To Theodore Adams

DALLAS (BP)—The Baptist Joint
Committce gn Public Affairs paid tribute
to The Adams of Richmond, Va.,
as the wfily living founder of the Baptist
agen@ sponsored in Washington, D.C,,
by nine Baptist bodies in North Amer-
ica. -

James E. Wood, Jr. of Washington, ex-
ecutive directer of the Baptist Joint Com-
mittee, presented Adams a framed cer-
tificate on the 35th anniversary of the
founding of the organization. The pres-
entation came during the agency’s report
to the Southern Baptist Convention here.

Amgms, a former pre?enl of the Bap-
tist World Alliance® and* pastor-emeritus
of First Baptist Church, Richmond, is
the immediate past chairman of the SBC
Public Affairs Committee.

The award presented to Adams paid
tribute to him as an eloquent spokesman
for religious liberty, a co-author of a
Pronouncement Upon Religious Liberty
in 1939 that has been called “the Amer-
ican Baptist Bill of Rights” and as a
member and chairman of the Joint Com-
mittec on Public Affairs.

Both Sides Claim Win
In School Aid Case

Both sides in the Missouri parochial
school aid case claimed victory in the
recent Supreme Court decision in Wheel-
er v. Barrera. While Americans United
claimed a “small victory,” the head of
the U. S. Catholic Conference hailed the
Supreme Court decision.

In a news rclease, Americans United
claimed that “opponents of tax aid for
parochial schools won a small victory
today when the U. 8. Supreme Court ruled
that local public school districts are not
required by federal law to provide fed-
crally funded remedial services on the
premises of parochial schools.”

At the samc time, Amecricans United
was disappointed that the Court chose
not to rule on the constitutionality of
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federally-funded remedial programs for
children in parochial schools.

Bishop James S. Rausch, general sce-
retary of the United States Catholic Con-
ference, on the other hand, issued a
statcment tn which he cxpressed pleasurc
with the ruling in the Barrera case, He
said, “The ruling vindicates the power
of Congress to provide educationally dis-
advantaged children who attend nonpublic
schools with services comparable to those
provided public school pupils under Title
I of the Elementary and Sccandary Edu-
cation Act.”

The bishop said the decision refutes the
view that the Constitution bars any and
all forms of public assistance to children
attending nonpublic schools, He said that
the decision should cause legislatures to
be lcss inhibited in exploring further
avenues “for extending cquity in educa-
tion to every disadvantaged American
child, regardiess of the school he or she
attends.”
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