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Baptist Spokesman Challenges Proposed
Guidelines Governing ‘Bypass’ Provisions

WASHINGTON--The Baptist Joint
Commitige on Public Affairs presented
lestimony herc cXpressing serious reserva-
tivns about a section of a proposed set of
federal puidelines designed to channel
federal funds to the educationally de-
prived in nonpublic schools.

The Baptist group emphasized, how-
ever, thal il is not opposed 10 providing
such funds if procedures to safeguard
church-state separation are built into the
regulations.

James E. Weoed, Jr., cxecutive director
of the Washingron-based Baptist agency,
testified a1 a hearing conducted by the
Office of Education of the Department of
Health, Education and Welfare (HEW).
The day-long hearing was set up to allow
a wide variety of affected groups to
express their views in regard to the
proposed guidelines.

The guidelines in question come as 2
result of the enactment by Congress last

year of a four-year extension to the
Elementary and Secondary Education Act
(ESEA). HEW is mandated to implement
the law on the state and local lewels.

Wood testified that the Baptist Joint
Committee is conderned about “‘what we
perceive to be a«{_»general looseness of
definition and structure in the proposed
regulations.™’

He stated further that the Baptist
group’s objections to specific provisions
within the proposed pguidelines ''stem
from a dual commitment on the one hand
to religious liberty and church-state separa-
tion and on the other hand 1o the public
school system."’

One of the Joint Committee’s objec-
tions was aimed at the coatroversial ‘‘by-
pass’’ provision in the ESEA which
permits the U.S. Commissioner of
Education to go around state education
officials who refuse to provide funds to

{Continued on page 6)

Court to Hear Cases on Privacy, Speech

WASHINGTON—The U.S. Supreme
Court decided to hear cases involving the
right to privacy and freedom of speech in
actions announced here.

The privacy case relates to the authority
of police departments to circulate warning
information abowt suspects nolt yet
convicted in court.

In the freedom of speech case, the court
will hear the arguments of Dr. Benjamin
Spock that political candidates should be
allowed to campaign for office on military
bages.

The privacy case, Paul v. Davis, was
brought to the Supreme Court by the
chiefs of police of Louisville and Jeffer-
son County, Ky. (metropolitan Louis-
ville). They maintain that a U.S. court of

appeals erred in holding that the distribu-
tion of a flyer containing information
about *‘active shoplifiers,”" at least one of
whom had not yet been convicted,
amounted to a violation of the suspect’s
right to privacy.

The court of appeals reversed a U.S.
district court which had held in favar of
the potice action.

The case results from legal action
originally undertaken by Edward Charles
Davis 111, who was arrested in June 1971
by security officers in a Louisville store
and accused of shoplifting. Three months
later, his case was temporarily filed away.
More than a year then elapsed before the

(Continued on page 6)
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Wood Criticizes ARBA
Plan for Church Aid

WASHINGTON--The exccutive di-
rector of the Baptist Joint Committee on
Public Affairs criticized a plan by the
American Revolution Bicentennial Admin-
istration (ARBA) to provide matching
grants to nonprofit bicentennial projects in
4 statement released here.

The ARBA plun would provide grants
of up to 50 percent of the total cost of
bicentennial projects undertaken by reli-
gious and other private, nonprofit groups.

The objection was registered in a letter
to ARBA by James E. Waod, Jr., head of
a denominational ageacy in the nation’s
capital which represents the public affairs
interests of nine Baptist conventions and
conferences in the U.S. and Canada.

Wood's letter urged ARBA ta drop its
plan of assisting religious organizations in
funding their bicentennial projects. **A
part of the genius of the American experi-
ence,”' the statement read, **has been the
separation of church and state. To bridge
that separation in order to celebrate its
existence is a logical (and perhaps legal)
contradiction.™

The statement also warned of the
danger in such funding plavs of “*draping
the flag over religion.’”” It continued,
*“The problems which civil religion
creates for the nation it can also create for
ARBA and could serve to denigrate the
celebration. . "

The Baptist leader went on to urge
certain safeguards if ARBA proceeds to
fund nonprofit bicentennial projects. Such
programs “‘should not be ir any way a
part of or result in the achievement of
religious objectives, the pramation of
religion and its programs, or religious
enlistment or support strategies,’'' the
statement said.

Finalty, if ARBA should decide to fund
projects sponsored by religious organiza-
tions, it **should issue a strong disclaimer
stating that such funding results fram the
national and/or international character of
the bicentennial celebration and that the
granting of public funds to religious or-
ganizations in this instance may not be
constrieed as a precedent for public financ-
ing of religious programs.”’

For Ygur Calendar
BAPTIST BICENTENNIAL
CONVOCATION
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From the‘ Desk of the
Executive Director

National Priorities
By James E. Wood, Jr.

A combination of circumstances has resulted in a widespread
move toward a reevaluation of national priorities in the United
States. In part, this has come about because of a national
economic crists, expressed in terms of both a severe economic
recession and an unprecedented period of inflation. The tragedy
of Vietnam, after more than two decades
of U.S. military involvement at a cost of
$160 billion and the loss of wmore than
57,000 American lives {(not to mention
the far greater losses of the people of
Indo-China), has added fusther to the
reexamination of national priorities and
foreign aid programs of the United
Siates.

Meanwhile, taxation has become in-
creasingly burdensome to millions of
Americans, Present indications are that
the federal budget in the forthcoming fiscal ygar that begins
July 1 will be approximately $365 billion. This bildget foresees
4 deficlag$69.2 billion. Actually, the annual federal deficit is
now ggetlerating at staggering proportions. Since taxation is
thesfource of income for the government, the question of
national priorities has become, understandably, inextricably
inlestwined with taxation.

Counler tax proposals have been vigorously urged upon
Congress, on the one hand to relieve the tax burden for a
majority of citizens, and on the other hand to increase federal
revenues by imposing additional taxes on all citizens. For
example, at the very time that a tax rebate program is being
institwted 1o relieve some of the heavy burdens of taxation on
modest and low income citizens, even larger amounts of
taxation are being proposed in the form of substantial tax
increases per gallon on gasoline,

Traditionally, fiscal responsibility has been readily intoned
by those whose priorities would support certain increases in the
federat budget, while fiscal irresponsibility has been charged
those with radically different priorities, even when these latter
priorities required no overall budgetl increase. Usually de-
fenders of increased military expenditures, which has long been
the largest single item in the national budget, have seen
themselves as being commitied i1o fiscal responsibility, but have
been prone to viewing any substantial increases in social
welfare programs as expressions of fiscal irresponsibility.

The simple fact is that our rhetoric, “‘fiscal responsibility’’
and *‘fiscal irresponsibility,” has all too oftcn in the past
obscured the issue of national prioritics in the debates and
discussions concerning the annual federal budget. There are
hopeful signs that this situation is changing. Many are saying
that we, too, are for fiscal responsibility, but thut we are first
concerned with budget priorities within which fiscal responsibil-
ity must be given a major place.

The crucial question in allocations in the federat budget has
never been primarily one of fiscal responsibility, but of
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national priorities. This may be seen in the growing concern,
both within and without Congress, with regard to the whole
area of military expenditures. The skyrocketing costs of
military spending has caused many to call for a reordering of
national priarities. During the past four decades the defense
budget has doubled with each decade: $10 billion in the fortics,
$20 billion in the fifties, $40 billion in the sixties, and $80
billion in the sevesties. In (974, 53% of the federal budget
went for military expenditures, 46% far military operations and
another 7% for care of disabled veteruns and interest on the
national debt, mostly the result of war expenditures.

For the fiscal ycar 1976 the Administration has requesied a
$10 billion increase in mililary expenditures over what was re-
quested this year, making a total military budget of $106 billion.
The Trident missile-firing submarines and B-1 bomber programs
alone are now estimated to involve a cost of over $100 billion.
Such expenditures only heighten the issue of national priorities,
since, as one writer observed recently, "*War-making accounts
for our government’s largest expenditure and is the nation's
chief business.™’

Military expenditures are being incteasingly questioned
amidst growing demands for a greater measure of accountabl-
ity to Congress and the American people. Last year the
Federation of American Scientists declared that the Department
of Defense *is a classic example of uncontrolled civilian and
military burcaucracy; its redunduncy, cost overcuns, inter-
service logrolling, and gencral waste are cliches.”' Today
military budgets are less likely to be railroaded through
C&'ﬂgrcss in the name of national defense or nationul security.
Human needs throughout the nation and u more critical
electorate are compelling a closer examination of military
expenditures in terms of national priorities.

America's entire foreign military aid program is coming
under critical review out of concern for national priorities.
Since 1950, the United States has given away $53.5 billion in
mifitary uid to 73 different countries, It has now been disclosed
that this military aid included 7,700 aircrafi, 40,000 missiles,
20,000 tanks, and 132 destroyers, aircraft carriers, and sub-
marines. Not all of our foreign military aid was for stricily
military hardware, since it included 122 limousines for foreign
generals and 348 motorscooters, Since {966 Vietnam alone has
been given 3,000 aircraft and 855 tanks. [ndignation in
Congress aver these recent disclosures has weakened the
foreign military aid program.

During fiscal year 1975 foreign military aid is carmarked for
43 different countrics. “"The taxpayer,’” one Congressman
declared, “‘simply caun’t afford to arm every dictator and
despot.’” There are those in Congress who have gone so far as
10 call for phasing out the entire foreign military aid program.

American military involvement has been terminated in Indo-
China largely becausc the American people demanded thraugh
their elected representatives in Congress that all military wid
cease. A poll conducted in ecarly April by the National
Broudcasting Company found that 82% of the people polled
oppose military aid to Indo-China. Regardless of what the
actual percentage may be of Americans generally, a substantiat
and serious reassessment of national priorities has profoundly
influenced the question of continued military aid to Inda-China
in spite of the fervent urgings of the President and certain
members of the Administration.

There are those who see these chuanges in national priorities
as marking a return to tsolationism in U.S. foreign policy.

{Continued on page 7)
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Baptists and Religious Liberty in the United States

Editor’s Note: This is a condensation of a study psper presented at the 1974 meeling of
the Baptist World Alllance Study Commission on Religious Liberty & Human Rights. Ms.
Miller heads the Division of Social Minlsiries of the American Baptist Churches in the USA.
The opinions expressed here are those of the author, and do net necessarily reflect the
views of the Baptist World Alliance.

By Elizabeth J. Miller

Baptists in the United States have long
cherished and defended the principle of
religious liberty. Baptists initiated the
efforts 1hat eventually placed guarantees
of religious liberty and freedom of dissent
in the constitution. Throughou! the years
since they have defended these principles
wherever they have been challenged.

The defense of a principle, however, is
ofien confusing te many people in our
society and even Vo our own Baptist
constituency. Since challenges to prin-
ciples usually come over unpopular
actions, the defense of 4 principle usually
involves taking an unpopular position.
Thus the defense of religious liberty has
made Baptists seem at times to be anti-
religious, unpatriotic, immoral, and
perhaps criminal.

School Prayer

One public issue on which Baptists
appear to be anti-religious to many per-
sons, including many of their own con-
stituents. is the issue of compulsory
prayer in public school classrooms. For
many years there was a widespread
custom of opening the day with Bible
reading and prayer in public schools. This
practice was opposed by persons who did
not want their children to be forced 1o
participate in or sit through these devo-
tions or to isolate themselves from their
classmates by leaving the room.

When a case finally reached the Su-
preme Court it ruled that compulsory
Bible reading and prayer in the classroom
were unconstitutional. Many people were
unhappy with that decision and constitu-
tional amendments have been introduced
in each Congress since then to enable this
morning prayer ritual to be reinstated,

Baptist leadership has opposed these
amendmenis and the Baptist Joint Com-
mittee on Public Affairs has taken the lead
for the whote Prolestant communily in
unalyzing the dangess to religious free-
dom in the amendmenis. So far it has been
the opposition of the church groups which
has kept an amendment from being passed
by Conpgress.
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Objection to War

The issues of conscientious objection to
military service and amnesty for those
men who went into exile rather than be
drafied for service in the Vietnam war ure
also issues deeply routed in the Baptist
beliel that each person is responsible to
God and to his or her own conscience and

Miller
cannet delegate thar responsibility to
another,

While American Buptists have for many
years taken sirong positions in support of
conscientious objectors and are on record
as supporting amnesty for those who for
reasons of conscience have left the coun-
tey rather than fight in Vietnam, there are
many in our constituency and many more
among the American public who do not
support these positions. For these persons
the nation takes precedence over con-
science or the will of the nation becomes
confused with the will of God. The issue
of amnesty provides an opportunily for
Baptists to keep befere our constituency
the fact that God's will and the state’s will
are not one and the same, and to the
Christian the undersianding of God’s will
must [ake precedence.

Religiaus liberlty and human rights are
intertwined. Religious liberty is a human
right but many human rights have aspects
of religious liberty related to them. For-
tunately the Christian gospel demands that
Christians be concerned for both, and it is
not necessary to separate them.

The Issue of Ahortion

This combination of concerns for reli-
gious tiberty and human rights and a deep
concern for persons has in recent years
made it necessary for Baptists ta consider
some issues which have in the past been
largety ignored. One issue which has
come to the fore in the United States has
been the issue of abortion.

There are a number of religious liberty
and human rights issues involved in abor-
tion. Both theological and biclogical con-
troversies swarm over the issue. For a
lurge group of opponents of abortion, all
life is sacred and once life begins it should
not be taken. There are different opinions,
however, theaolagically and biologically as
to when life begins. If it is at the moment
of canception, when is that moment? Is it
when the sperm fertilizes the egg or at the
moment of implantation in the womb? [s it
when the fetus quickens and begins to
move? For some it is a pracess of becom-
ing, growing from nombeing to a being
over the nine month period.

The other side of the picture is the
religiaus liberty and human rights of the
woman involved. The freedom to deter-
mine one's own theological views is a
precious right in our society and a fun-
damental belief of Baptists. A constitution-
al amendment prohibiting abortion would
place the enforcement power of govern-
ment behind one theolagical view and
make it a criminal offense to act on a
different theological perspective. Further,
a basic human right is the right 1o make
decisions concerning your awa life and
your owa bady. A prohibition of abortion
denies that basic human right 1o women.

Baplist Views

Where do Baptists stund on abortion?
The American Bapiist position was taken
{Continued an page 7)
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Church-State Relations in Prison Chaplaincy

Chaplains Resist Restrictions on Prison Ministry

PROVIDENCE—A Roman Catholic
chaplains’ team refused to provide Euster
masses for inmates at the state prison here
because their activities were curtailed, but
Gov. Phillip Noel said he had **no inten-
tion of overruling"® the prison warden's
order limiting the chaplains to religious
observances.

The governor, through a spokesman,
said it was ‘‘unfortunate’’ that the dispute
over chaplains’ rights at the prison would
be used to justify the denial of Easler
masses lo inmates. He added that he did
not see any relation between the two
matters.

Father Francis Giudice, Vicar for Com-
munily Affairs of the Providence Catholic
diocese, had asked the governor o take a
personal hand in settling the wecks-old
dispute between the diocese and the war-
den and the Depariment of Corrections.

The priest, who represents Bishop
Louis E. Gelineau of Providence, said
there could be no Easter masses at the
Adq,ltﬂforreclional lastitution (ACI)
“*ighoul the assurance that some sort of
sgreement will be given us on how to
operate fully and properly the ministry of
the chaplaincy.”’

He said this includes allowing the
chaplains to do much more than flollow
the ‘‘very narrow sacramental ceremony
which is short and reaches very few
inmates.""

Prison officials and the three-member
chaplains’ team of Father Ronald Marstin,
Sister Constance Guertin and Brother
Michael Ries have been at a stand-off

since Feb. 28 when the chaplains distrib-
uted a *‘stutement of grievances'’ among
inmates.

Father Maurstin said that as a result of
the action the chaplains were told by
prison officials to do ‘priestly work,
ministering to spiritual needs of inmates,
and conducting routine traditional church
services.””

He noted that the Catholic chaplaincy
team has refused since March 4 to enter
the prison under these lerms. **'We would
be setling out our ministry. We would be
used to lend legitimacy and blessings to a
system warranting no legilimacy and
blessing."’

Thus fayr, Gov. Noel and the acling
director of Rhode Island’s Depariment of
Corrections Donald Taylor, have sup-
ported the stand of Warden James Mullen.

On the other hand, Bishop Gelineau has
supported the position of the chaplains. In
%lher Marstin's words: *‘The bishop has
JdBme oul in-supporifof the principle that
advocacy for justice is an essential part of
the priest’s role because it is a part of the
mission of the church, ™

Concerning the Easter services, Father
Marstin said the chaplains would celebrate
Mass ‘'by our absence’’ rather than give
in to the administrators® demands that
advocacy of prisoners’ rights be stopped.

Father Giudice, in appealing for Gov.
Noel’s intervention, noted that the church
and correctional officials had reached an
““impasse’’ over the role of chaplains in
Rhode Island's prisons,

He said church representatives and of-

ficials with the Department of Corrections
had met two weeks ago to discuss why the
chaplains had been barred from activities
beyond religious services. He added that
they sought to determine if any contract
agreements were violated by cither party.

The priest-vicar said the meeting ended
in “failure,”” and thal there hus been no
response 10 the church’s request for new
puidelines by the state which might bring
an end to the dispute.

Mcanwhile, the three chaplains were
informed thut they will not be paid by the
state for the time they have withheld their
scrvices. The state pays the diocese $950
a month for the services of the 1eam.

Gov. Noel, a Catholic, has said that he
accepts the Tact that “‘the church bas
role 10 play as an advocate for the poor
and disadvantaged.”” But he also ex-
pressed ‘“deep concern’’ over the extent
of the advocacy role within the church
“*and the tactics and strategy employed by
represenlatives of the church.™

He added that public officials musi
enforce the law und occasions arise when
they ““must restrict the activity of many
people, and al times this includes the
activity of priests and religious persons
where they carry their mission into the
public forum.™’

Bishop Gelineau has stated that the
chaplains have been allowed 10 minister (o
inmates according to an agreement with
prison officials. *‘If the agreement has
been broken by us, 1 haven’t been in-
formed of the specifics,” he added.
(RNS)

Seeks Federal Aid
to Private Colleges

WASHINGTON, D.C.—The U.S. fed-
eral government has been called on 10
develop a2 multi-billion dollar aid program
to subsidize tuition of students attending
non-public uaiversities and colleges.

In a 116-page report, the Carnegie
Council on Policy Studies in Higher Edu-
cation said, ‘*We believe that the time has
come for the federal government to lake
decisive steps to assist the states in their
efforts to preserve private colleges and
universities. "

The council proposed that the federal
government aid non-public colleges aad

Page Four

universities through *‘wition equalization
grants’’ that would be paid directly to
students and average about $750 a studeni
per year. Half the subsidy would be paid
by the stale, half by the federal govern-
ment.

The federal share would be about $563
million on the basis of 1974 enrollment
and by 1979 the figure would increase to
about $675 million, the council said,

Dr. Clark Kerr, chairman of the 12-
member council and former president of
the University of California, said rising
cosls were a major threat to private
colleges and that ‘‘something has to be
done if we are to preserve a strong private
sector.*’

Channeling aid to students was prefer-
able to direct aid to schools because it
involved ‘“minimal interference’ by the
government with private sector and en-
hanced “‘the principle of student choice,””
the council said. (RNS)

Shapp Asks $33 Million

for Private Schools
HARRISBURG, Pa.-—Pennsylvania’s
Gov. Milton J. Shapp has asked the
legislature to provide $33 million for
parochiat and other non-public schools for
the 15-month fiscal year beginning July 1.
The Pennsylvania program, already
under way, provides for centain instruclion
{Continued on page 8)
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First Amendment Used to Defend Topless Dancing

WASHINGTON - Officials from a
New York town asked the Supreme Court
here to rule that local municipalities may
constitutionally prohibit topless dancing.

The bigh court also heard the attorney
for three bars in North Hempstead, N.Y.
* argue that dancing is a form of expression

protected by the First Amendment to the

U.S. Constitution.

. The case, Doran v, Salem Inn, Inc.,
came to the Supreme Court on appeal
from the town officials. They had lost
decisions in both a U.S. district court and
the U.S. Courl of Appeals for the Second
Circuit. Those courts declared thal a
North Hempstead statute was **overbroad
on®its face’’ and therefore unconstitu-
tional.

In June 1973, a local law was enacted
in North Hempstead, a city of 242,000
located adjacent to the borough of
Queens, prohibiting in *‘all public
! places'’ the appearance of any person
“with breasts or the lower part of the
torso uncovered.”’

Three locul bars which fealured topless
dancing as entertainment then ceuased the
practice and sought an order restraining
the enforcement of the law in U.S. district
court, where the request was denied.

Shortly thercafter, however, the same
court held the town law to be unconstitu-
tional, a judgment which was snbsequent-
ly upheld by the court of appeals.

| — i,
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In his oral arguments before the Su-
preme Courl, the town attorney held that
the local law in guestion did not challenge
speech or the communication of ideas, but
undesirable action in order 10 ‘preserve
public peace and good order’” and *‘safe-
guard the health, safety, welfare and mor-
als’” of the community,

He also contended that topless. dancing
constitutes a form of hard-core obscenity.

First Amendment

Congress shall make no law respecting
ant establishment of religion, or prohibit-
ing the free exercise thereof: or abridging
the freedom of speech, or of the press! or
the right of the people peaceably to
assemble, und to perition the govermment
Jor « redress of grievances.

A

Anorney Herbert S. Kassner of New
York City, who represents the bars’ own-
ers. argued that the First Amendment
protects “*a great deal more than the
spoken word,"” including all forms of
expression, He then cited the Supreme
Court’s recent ruling that the musical
production of ‘"Hair,”’ a controversial
play which includes four-letter words and
a nude scene, comes within the scope of
First Amendment protection.

In his written brief presented to the
high court, Kassner expressed agreement
with the lower courts’ holding that the
North Hempstead ordinance was too
broad. '*This overbreadth,”" he wrote,
**places a chill on the exercise of First
Amendment rights that cannot be
tolerated.™’

He also underscored his view, both in
oral argument and in the brief, that the
ordinance prohibited not only topless
dancing, but might well affect other forms
of entertainment such as the ballet and
theater.

Although the high court is being asked
to decide the case on the basis of the
constitutional argument, it is not obligated
to do so. The justices may choose instead
to dispose of the case on procedural
grounds, an option which the present
court, under the leadership of Chief
Justice Warren E. Burger, has often
preferred.

In a related case, the high court re-
versed a decision of the Florida Supreme
Court in a case involving allegedly ob-
scene comic-strips in an underground
newspaper { Bucolo v. Florida).

The reversal action means that the
Supreme Court agreed with the publisher
of the Florida Free Press that the state’s
obscenity law is unconstitutional in that it
denies freedom of speech.

.ABC Asks Clemency
for Russian Baptist

VALLEY FORGE, PA.--(ABNS)—
Spokespeople for the American Baptist
Churches in the USA have called upon
leaders of the Soviet Union to ‘‘act in
mercy and show clemency’ 1o Russian
religious dissident Georgij Vins.

Vins was recently sentenced to five
years in prison and five years in exile,
following his conviction for vielating
Ukranian civil law governing religious
activities. Vins is a leader of the *‘Initi-
ativiniki,”* an illegal religious group in
| the Soviet Union.

American Baptist support for Vins
|5‘ came in the form of a motion passed by

i

l l!le Executive Commitiee of the denomina-
lion's legislative body, the General Board.
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The motion was passed on to Soviet
Ambassador Anatoly F. Dobrynin in a
letter written by Robert C. Campbell,
general secretary of American Bapltist
Churches.

“*Our expression relates to the general
issue of religious freedom,”” Campbell
said in his tetter to Dobrynin.

The Executive Committee’s statement
read in part: **As a denomination with a
heritage of and a deep commitment to
religious liberty and freedom to worship
according to one’s conscience, we are
saddened by the punishment of a Christian
brother in the pursuit of his religious
beliefs.”’

The stalement also expressed apprecia-
tion 1o the Soviet Union **for the govern-
ment's response to the appeal of the All
Union Council of Evangelicals-Baptists in
the receat release of dozens of Baptists
from imprisonment for religious activities
contrary 10 Soviet law.”

The Baptist statement expressed ‘‘our
fervent desire that Georgij Vins may be
included among those hopefully yet to be
released.”’

In an appeal for increasingly greater
religious freedom for Soviet citizens, the
statement said: ‘*Our concern for full
religious liberty constrains us to call for
the rights of all persons to practice,
withhold, or denounce religious activities
without fear of governmental interference
or persecution.’’

The American Baptist Géneral Board
statement requested the general secretary
to express its views to the government of
the Union of Soviet Socialist Republics
through its embassy in Washington.

Campbell, in his letter to Mr.
Dobrynin, notegd. that positive action by
the government ‘‘would contribute much
to the current spirit of detente, especially
among the religious communities of the
world."’
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Baptist Spokesman Challenges Guidelines

(Continued from page )

pupils in nonpublic schools. About half
the stales have provisions wrilten into
their constitutions prohibiting outright the
expenditure of public funds directly or
indirectly to private elementary and sec-
ondary schools, most of which are
religious institutions.

During 1974, when the ESEA extension
was being debated in Congress, the Bap-
tist agency announced its support for the
bill but objected strongly to the bypass
provision. Many observers feel that the
bypass will be tested in the courts in the
near future.

Other questions raised by the Joint
Commitiee at the HEW hearing included:

—The so-called “*dual enrollment’’ pro-
vision of the proposed regulations which
allows nonpublic school pupils to enroll
also in a public scheol for certain *‘sec-
vlar'’ courses ‘‘could impose serious

burdens and responsibilities for which the
public school will not be reimbursed.”

—A section of the regulations, which
calls for meeting the special education
needs of educationally deprived children
in nonpublic schools by consulting with
*‘persons knowledgeable of the needs of
these private school children,' leaves
unanswered the question of who those
*‘knowledgeable persons'' are to be. *‘If
they are private individuals or officials,”
Wood asked, ''is net the guestion of
private control of public expenditures
raised?"’

—Another provision in the regulations
calling for **‘comparable’ services to non-
public schoo! children was objected to
because the comparability feature is not
defined. Wood pointed to last year's
Supreme Court decision in Wheeler v.
Barrera which held that ‘‘comparable’’
services does not mean ‘‘identical’” or

“gqual’’ services. The Baptist representa.
tive argued that the proposed HEW reg-
ulation "‘does not take full cognizance of
the Barrera decision and the proposcd
wording will inevitably result in pro.
tracted litigation."’

—A section which would allow public
school teachers to be assigned to nan-
public schools would be constitutionally
*‘objectionable,”” Wood said.

Woaod concluded his testimony by cau.
tioning HEW officials that some of the
propused regulations violate the Constiw.
tion's requirement of governmental neu-
trality toward religion. **Neutrality is not
observed in these regulations,™” he staled,
“‘and to that extent religious liberty und
church-state separation are infringed."”
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Court to Hear Cases on Privacy, Speech

(Continued from page )
case came.lp trial in police court, at which
time t g arges were dismissed.

% than u week before the dismissal
action, however, the Louisville police
department began distributing some 800
copies of a flyer which contained the
names and photographs of '‘active shop-
lifters’" to area merchants in anticipation
of the Christmas shopping rush.

Davis immediatefy took his case to the
U.S. District Court for the Western Dis-
trict of Kentucky, where it was dis-
missed. The U.S. court of appeals in turn
reversed the district court, setting the
stage for the final appeat by the Louisville
police in the U.S. Supreme Court.

The police argue that privacy is not itself
protecied by the Constitution except in
cases specified by the high court, such as
abortion and contraceplion, two areas
where constitutional privacy guarantees
have been applied in recent years.

Further, the police argue, invasion of
privacy and defamation of character suits
should be brought in state civil suits, not
in the federal courts. To decide in favor of
Davis, their argument continues, ‘*would
open the proverbial floodgates of litiga-
tior'" in such suits.

Attorneys for Davis, including an
American Civil Liberties Union lawyer,
argued in a brief that the police "*have

.
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ad¥wced no plausible scasons why this
Couri should’’ héar the case. Davis’
attorneys have yel to file a legal brief
addressing the constitutional issues.

In another actien, the high court aiso
agreed to hear a freedom of speech case
brought by the commanding general of the
Army base at Fort Dix, New Jersey
seeking to deny political candidates the
right 1o speak on the base (David v.
Spock).

In September 1972, Dr. Benjamin
Spock, the controversia! pediatrician and
political activist, informed the general
that he and three other candidates of the
People's Party intended to visit Fort Dix
to hold a rally.

The general dented them permission but
they went anyway and were turned away
from the base. Spock and the others then
took the matter to a U.S. district court,
charging that the U.S. laws and Army
regulations invoked by the commanding
officer in denying them permission to
speak violated the First and Fifth Amend-
ments to the Constitution. They asked the
court lo issue a preliminary injunction
forcing Fort Dix authorities to atlow them
to hoid the rally.

The district court denied their request,
but on appeal, a circuit court directed that
the injunction be issued. Army authorities
then took the matter to the Supreme
Court, where the injunction was atlowed
to stand.

Uader the court order, Spock and the
other candidates were told they could
copduct a raily at Fort Dix, making
speeches and handing out campaign litera-
ture under certain restrictions.

In mid-[973 the district court, acting oa
orders of the court of appeals, issued a
permanent injuaction prohibiting the
Army from interfering with political carn-
paigning or distribution of literature in
unrestricted, or civilian, areas of the base.
The order gave the Army permission lo
restrict certain areas on the base to mili-
tary persennel and to regulate the time,
place, and number of candidates or
pamphleteers.,

In their legat brief, the commanding
officer and Secretary of Defense James R.
Schlesinger argue that the court order
“‘encroached upon both the unquestioncd
authority which commanding officers of
military installations have exercised
throughout ... history and the mainte-
nance of political neutrality vital to the
preservation of the Army's independence
and integrity. ™

On the other side, Spock’s attarneys
argue that ‘‘in government controlled
areas 1o which the public is graated free
and open access, the Government may not
prohibit all First Amendment activities or
selectively prohibit such activities based
on content.'’

Both cases will likely be argued arally
before the Supreme Court next fall, with
no final decisions cxpected until next
spring.
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Religious Freedom
Basic in America

NEW YORK — A prominent historian
has declared that the issve of religious
freedom has been a1 the root of every
major political und legal battle for egual-
ity and liberty in America.

Henry Steele Commager, known as the
“dean of American historians," discussed
the tradition of religious freedom in the
United Siwates in an hour-long special,
“The Right to Believe,”" aired on Easier
Sunday over the ABC television network.

**The Americans who framed our Con-
stitution felt that without freedem of
religion no other freedom counted,** Com-
mager said. He related that the American
Revolution grew out of the search for
freedom of worship, that the abolitionist
movement was built on the theological

- premise that all people were born free and

equal before God, and that Supreme Courl
rulings have shown that ail other freedoms
were based on the First Amendment,

“*Today as in the past, freedom is
dangerous, even freedom of religion,”’
Commager commented. “*For freedom is
contagious. Once permiticd in one arca, it
is impossible 10 stop in another."

The special stated that whereas other
nations have maintained either an es-
tablished church or a civic religion, in
America no faith could ever dominate
another, becuuse of the separation of
church and state,

ABC news correspondent Herberl
Kaplow, who narrated the telecasi, con-
nected the '‘right to believe'™ with
America’s tremendous religious diversity
und with its uniqueness today as the sole
major power to permit individual dissent,
as in the case of conscientious objectors to
the Vietnam war.

Covering significamt moments in the
evplution of religious liberly in America,
the progrum asserted that if the struggle
for religious freedom was hard, the lesson
of religious tolerance was harder.

Such developmenis as Puritan persecu-
lions of non-conformists, Protestam
“Know Nothing attacks on Irish Cath-

Baptists and Religious Liberty in USA

(Continued from page 3)

in 1968, prior to the Supreme Court
decision, but roughly similar. American
Buptists state that during the first three
months of pregnancy abortion should be at
the choice of the person or persons in-
volved, and performed under competent
medical supervision. During the second
three months abortion should be per-
mitted, but under more limited circum-
stances.

The Southern Baplist position accepls
abortion. but limits the circumstances
under which it can be performed. The
Baptist Joint Commitice on Pubtic Affairs
has not taken a position on abortion, but
has flatly opposed a conastitutional amend-
ment which would prohibit abortion. Ne
Baplist body endorses abortion as a pri-
mary method of birth control,

Once again not all in our constitugncy
understand our position. There is a ten-
dency 1w feel that those wha appose the
prohibition of abortion are thereby saying
thai they approve of it and sec no moral or
theologicul problems in ir. This is not
necessarily true. There are wide differ-
ences in the views concerning abortion
among those persons who oppose the legal
prohibition of abortion. They are enited in
one thing. The decision should not be
made by the law. The decision shauld be
made by the person invalved as she
struggles with the moral, theologicul and
personai issues which confront her.

God’s Call 1o Women
Religious Jiberty cannot be confined 1o

church-state issues alone. Religious
liberty and human rights can be deaied by
others than the state and at times the
church itself is guilty of such denial
toward its own membership. One group
which has keenly felt this denial of
religious liberty has been women who
have sought to answer God's call to them
to become his ministers. While most
Baptist denominations have ordained a
taken number of women, women stilt have
great difficulty in many places becoming
ordained and finding opportunities to
serve.,

Oace again the question is both a
religious liberty and human rights
yuestion. If a woman feels God's call to
the ministry and has tested that call
through prayer, study. and preparation,
and then has that call denied because of
her sex, her freedam 1o respond to God
and 1o do his will is also denied. The
reverse af the situation alsa raises
questions ta Baptists. If a woman s
denied the right 1o respond to God's catl,
s not the church at the sume time
inhibiting the freedom of God to call
whom he will to his ministry?

The year 1976 will be a good oppor-
tunity for Baptists to examine the role that
the principle of religious liberty has
played in our history and its meaning far
our life today. It will be a good time 10
deepen the understanding of it among our
constituency and strengthen their support
for it that religious liberty may meet the
issues that will come under it for the next
one hundred years,

otic immigrants, and the xenophobic cam-
paigns of the Ku Klux Klan were ¢ited as
problems each generavion of immigrants
has faced in estabfishing its own religious
rights and in granting these rights to
others.

Commager called freedom of belief
‘‘the prear American tradition,”’ and af-
firmed that it can be passed on “‘only as it
is defended, extended and sustained in
courage and in hope.’" He declared that
“those who will sacrifice for conscience

are the most valuable citizens.™

The special was part of the “"Direc-
tions™’ series praduced by Sid Darion.
Written and directed by Marc Siegal, the
program was produced in cooperation
with the Division for Film and Broadcast-
ing of the U.S. Catholic Conference, the
Broadcasting and Film Commission of the
National Council of Churches, the Jewish
Theological Seminary of America, and
the Southern Baptist Convention’s .Radio
and Television Commission. (RNS)

National Priorities

(Continued rom page 2)
This, 1 believe, is 1o misread the present mood of this country.
I Opposition to military aid does not necessarity mean the virtual
termination of U.S. foreign aid programs where they are
necded and justified. While opposition to military aid o
Vigtnam, for example, was clearty supported by the vast majarity

April 1975

of American people, there is considerable evidence of suppart
for humanitarian aid to Indo-China. Such legislation has
alrcady been introduced in Congress (S. 1360), which would
authorize $200 million for the purpose ofeproviding humani-
tarian assistance to refugees and other needy people who are
victims of the conflicts in South Vietnam and Cambodia. This
itself may well point to a reordering of natianal priorities in
both U.S. domestic and foreign policy..
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Court Hears Death Penalty Case

By Stan Hastey

WASHINGTON—The Supreme Court
of the United States heard oral arguments
here in a case which could resuit in the
abolition of the death penalty.

The nine justices are being asked by
Jesse Thurman Fowler, a convicted mur-
derer from North Carolina, to declare that
the death penalty constitutes a ‘*cruel and
unusual punishment”” in violation of the
Eighth Amendment to the Constitution.

At the same time, Robert H. Bork, the
solicitor general of the United States, pled
with the high court to avoid reaching such
a sweeping decision in the case of the 26-
year-old Fowler.

Fowler was convicted of the 1973
slaying of John Griffin, an acquaintance
with whom Fowler had argued and fought
earlier the day of the killing. The argu-
ment began over a dice game where the
participants were drinking heavily.

Before bringing his case 1o the U.S.
Supreme Court, Fowler’s conviction of
first degree murder was upheld by the
North Carolina Supreme Court.

T ion’s highest tribunal is consider-
Lot the first time the argument that the
th penalty itself violates the constitu-

tional rights of the condemned. In 1972,
the courl handed down a decision declar-
ing that the death penalty as it was then
being administered in many states was
unconstitutional, But it stopped short of
outlawing execution as such.

Fowler’s attorney, Stanford University
law professor Anthony G. Amsterdam,
argued that the one question before the
court is whether the death sentence consti-
tutes cruel and unusval punishment.

He further stated that the ‘‘arbitrary
selectivity’' employed by prosecutors and
juries in North Carolina in imposing the
death penalty is essentialily similar 1o what
the high court struck down in its 1972
decision. Fowler is black, as are most of

in
d
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the more than 200 individuals now under
the death sentence.

He also said that the death penalty is
**now inconsistent with developing stand-
ards of decency.’’

On the other side, North Carolina’s
deputy attorney general, Jean A. Benoy,
defended North Carolina’s use of the
death penalty. His state, Benoy said,
*‘takes no back seat to any state or nation
on this earth in civilized standards ... we
sentence all equally.”’ Fowler’s attorney
had maintained that the state is ‘‘vague,”
**subjective,”’ and *‘judgmental’’ in the
way it distinguishes on an individual basis
the difference between capital and non-
capital crimes.

Bork, who was given 15 minutes to
present the view of the federal govern-
ment, argued that the high court should
not strike down capital punishment across
the board. He stated that the fact that 31
states have reimposed the death pemalty
since the court’s 1972 ruling makes it clear
thgj the ‘‘legislative will™ is for retention
of execution. ‘He alsdnoted that such a
sweeping action by the court would do
away with the death penalty provision in a
1974 federal law against air piracy and
hijacking.

The dramatic hearing took place in a
crowded chamber while long lines of
people waited outside, hoping to witness
for a few moments a historic moment in
American jurisprudence.

Associate Justice William O. Douglas,
who was recently rehospitalized for com-
plications arising from a stroke suffered
three and one-half months ago, was as-
sisted into the court room in his chair, and
left immediately after the Fowler argu-
ments were heard.

A decision in the case is expected by
the end of the high court’s current term
sometime in June.
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Shapp Asks $33 Million
for Private Schools
(Continued from page 4)
aid through the state’s *’Intermediate

Units™ in the education program, and for §

certain supplies and equipment for tech-
nical education programs unrelated to
religion. .

At the same time the governor disclosed
that $175 million in the Parent’s Reim-
bursement Fund, established to make puy-
ments o the parents of parochial and other
non-public students, would be diverted 10
human service and education programs
because the couris have declared the
parent payment plan unconstitutional.

**For years,”’ the governor said in his
budget message, ‘1 have fought (0 find u
valid constitutional way in which to use
this money for non-public school aid, but
no such way has been found."’ (RNS)
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