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Progress Made Toward
Bicentennial Meeting

WASHINGTON—**Baptists and the
American Experience’ will be the theme
of a Baptist National Convocation on the
Bicentennial in Washington, D.C., Jan-
vary 12-15, 1976, according to an an-
nouncement by James E. Wood, Jr.,
executive director of the Baptist Joint
Committee on Public Affairs.

Mor¢ than two years ago, the North
American Bapiist Fellowship (NABF) de-
termined that the nation’s Bicentennial
observance provided various Bapuist
groups with an opportunily 10 cooperate
in a joint celebration.

The NABF, an alliunce of Bapiist
bodies on the North American continent,
usked the Baptist Joint Committee to take
the lead and coordinate plans for the
observance, now set for the Shoreham
Americana Hotel in Washington.

Since that time, an ad hoc committee of
leaders from several conventions and con-
ferences of Baptists in the U.S. has met
five times with the staff of 1he Baptist
Joint Commiittee 10 lay the groundwork
for the Convocation.

Wood's announcement indicated that
the Convocation will focus oot only on
the past, but on the present and future as
well. **While Baptists have had a signifi-
cant role in the development of Amer-
ica, ' he said, “*we feel that we must not
dwell primarily on our past. Rather, the
speakers and the seminar groups will
address themselves to the present and the
future as we seek on the occasion of the
Bicentennial to discern the role of Bap-
tists in the life of the nation.”’

Under the gencral theme, five plenary
sessions are planned, ecach of which will
deal with a distinct element of the Baptist
contribution 10 the religious and social
(abric of the nation. Topics of the plenary
sessions include: "Baplists. Liberty, and
the American Revolution;" **Baptists and
Himan Righis in the American Experi-
cnte:’ *Baptist World Mission Qutreach
and American International Affairs;”’
“Religious Liberty and Public Policy:"’
and “*Baptist Pluralism and Unity.™

Besides attending the plenary sessions,
participants will be divided into four
seminar groups on three separate occa-
sions for discussion.

Preceding the first plenary session, a
keynote speech, **The Meaning of Liberty
in the American Experience,”’ will be
delivered by a major ligure in public life.

Another highlight of the Convocation
will be a mass worship service al the

{See, BICENTENNIAL, p. 6)
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Pennsylvania Church School Aid
Laws Declared Unconstitutional

WASHINGTON—In a landmark devi-
sion, the Supreme Court declared that two
Pennsylvania laws providing aid to non-
public schools violate the Constitution’s
prohibition of ““an estblishment of reli-
gion.™’

The laws called for the expenditure of
tax funds for a wide varicty of so-called

auxiliary services'” and the provision on
a loan basis of instructional materials and
textbuoks o students in nonpublic
schools. The justices, by a 6-3 margin,
struck down all the provisions except for
the loan of texrbooks.

Many observers here say that the high
court’s new decision is the most extensive

See article on *‘State Aid to Parochisl
Schools,” by James E. Wood, Jr., page 2.

yet in a long series of rulings seeking 10
set limus on the kinds of aid that can be
provided nonpublic school pupils without
violating the First Amendment’s ban on
the establishment of religion.

Among those seeking the overthrow of
the Pennsylvania laws was the Baptist
Joint Committee on Public Affairs here,
which joined with a number of other
organizations in filing a *‘friend of the
court’® brief supporting opponents of the
state aid program.

James E. Wood, Jr., executive director
of the Washington-based Baptist group,
hailed the court’s decision as a *‘rcaf-
firmation of the rationale for its earlier
positions outlawing public funds being
used for nonpublic schools.”*

Wood noted that the decision ‘‘rein-
forces the position long maintained by the
Baptist Joint Commitiee on Public Af-
fairs’* and in fact affirms the arguments
contained in the group’s brief in the
present case. Those argumenis, Wood
continued, “‘afe consistent with oun QL

mitment 1o the First Amendment und our
conviction that the use of public funds be
restricted to public schools which serve a
uniquely public function. ™’

Justice Potter Stewart, joined by Jus-
tices Harry A. Blackmun and Lewis F.
Powell, wrote the majority opinion in the
case, known as Meek v. Pittenger, Their
opinion on the textbook loan provision
was also joined by three others, Chief
Justice Warren E. Burger and Associale
Justices William H. Rehnquist and Byron
R. White, who held in \wo separate
opinians that the court should have upheld
Pennsylvania'’s entire plan.

The majority opinion was supported
except in the textbook provision by the
other three justices, Willinm O. Douglas,
William J. Brennan, and Thurgood
Moarshall, all of whom said in s1ill another
opinion that Pennsylvania's cntire pack-
age should be thrown out.

The two laws at stake, Acts 194 and
195, were enacted by ithe Pennsylvania
General Assembly in 1972 in an effort 10
find some constitutionally valid means of
assisting the stale’s private elementary
and secondary schools. Two other pro-
grams from Pennsylvania had already
been declared unconstitutional in previous
Supreme Court actions.

Act 194 called for the provision of
“auxiliary services,'' including counsel-
ing, testing, psychelogical services,
specch and hearing therapy, teaching and
other services for exceptional, remedial,
and educationylly disadvantaged pupils,
“*and such other secular, ncutral, non-
ideological services as are of benefit to
noapublic schoolchildren. ™

Act 195 authorized Penasylvania‘s sec-
retary of education tg lend textbooks
witheut charge 10 children in nonpublic
schools and 10 lend directly to such

(See, PENNSYLVANIA, p. 6)

Cany n
N ('.
na



the Desk of the
ve Director
State Aid to Parochial Schools

By James E. Wood, Jr.
1

The U.S. Supreme Court has delivered another severe blow
to the hopes of those who have been anticipating the increased
availability of state aid to parochial schools. Indeed, restric-
tions on state aid to parochial schools are steadily increasing.
On May 19, 1975, in a major church-state decision, Meek v.
Pittenger, the Court reaffirmed the unconstitutionality of the
use of public funds for parochial and private schools. Consist-
ent with its landmark decisions of 1971 -
and 1973, which clearly and categorically 'Y
declared the impermissibility of public
funds for nonpublic, schools, the Court
has now ruled as also unconstitutional the
Pennsylvania plan for state aid to
parochial schools in the form of auxiliary
services ang educational materials.

For "mdfiy years questions concerning
publigefinds and nonpublic schools and
relifion in the public schools have been critical issues in U.S.
church-state relations. During the past twenty-eight years no
other church-state problems have provoked as much discussion
and prompted as much litigation. Significantly, the two
problems are indissolubly linked together in American church-
state relations. On the one hand, the role of religion in public
schools has been adjudicated on the basis that public schools
arc necessarily subject to public control and public policy by
virtue of the fact that they are tax supported. On the other hand
the use of public funds is in conflict with the private character
of nonpublic schools, whether religious or secular. Such use of
public funds is incongruous to the whole concept of American
public policy which necessarily accompanies the expenditure
of public funds.

The Baptist Joint Committee has long maintained an active
role with regard to religion.in public education and public
funds and nonpublic schools. It has done so because of its
commitment to the guarantees of the First Amendment respect-
ing religious liberty and the separation of church and state,
public control with the expenditure of public funds, and the
uniguely public function of American public schoois. Thus
amicus briefs were filed by the Joint Committee many years
ago in Everson (1947) and McCollum (1948). More recently
amicus briefs were filed by the Committee in Nygquist (1973)
and in Meek v. Pitieniger (1975), both of which were filed in
opposition to the expenditure of public funds for nonpublic
schools.

Wood

Meek v. Pittenger should be viewed in the context of the
Coust’s historic decisions of 197} and 1973. The resounding
decisions of 1971, Lemon v. Kurtzman and Earley v. DiCenso,
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marked the first time the Court struck down legislation on
public funds to nonpublic schools. It was in fact the first
opportunity the Court had to do so.

In a unanimous decision the Court ruled in Lemon that
Pennsylvania’s nonpublic Elementary and Secondary Act of
1968, which authorized the state to purchase such educational
services as teachers’ salaries, textbooks, and instructional
materials for secular subjects, was unconstitutional. It did so
on the ground that such aid would foster *‘excessive entangle-
mem’’ between government and religion.

In an 8 to | decision, in Earley v. DiCenso, the Coun
declared also to be unconstitutional the Rhode [sland Supple-
ment Act of 1969, which provided for a 15 percent supplement
to be paid to private school teachers of secular subjects using
the same instructional materials as those used in public
schools. There can be no question, the Court said, but that the
intent of the First Amendment is to maintain a boundary
between church and state.

Two years later in three separate opinions, Conunifiee for
Public Education v. Nyquist, Levitt v. Committee for Public
Education, and Sfoan v. Lemon, the Supreme Court again
denied the use of public funds for nonpublic schools. In these
three cases the Court struck down five programs of public
assistance to parochial schoels.

In Nyquist, in a 6 to 3 decision, the Court held as
unconstitutional amendments to New York’s Education and
TEx Laws establishing three financial aid programs to non-
public elementary and secondary schools: maintenance and
repair of facilities and equipment and tuition reimbursement
and tax credit plans for parents of children attending nonpublic
schools.

In Levitt, in an 8 to | decision, the Court ruled as
unconstitutional a 1970 New York program which atlocated $28
million annually to reimburse nonpublic schools for education-
al testing and other ‘*mandated services'' imposed by the state
on nonpublic schoals.

In Sloan, the Court ruled as also unconstitutional, 6 to 3, a
Pennsylvania law, the Parent Reimbursement Act for Non-
public Educ¢ation, which was designed to reimburse parents of
nonpublic schoo! pupils for part of the tuition expense (375 for
each dependent enrolled in an elementary school and $150 for
each dependent in high school). The Court concluded its
opinion with this reminder: “*If novel forms of aid have not
readily been sustained by this Court, the ‘faull’ lies . . . with
the Establishment Clause itself. . . . With that judgment we
are not free to tamper. . . .*"

From almost any perspective, Meek v. Pittenger must be
regarded as & major decision of the Court in church-state
relations. Beyond its consistency with the decisions of 197)
and 1973, the decision substantially restricts still further the
use of public funds for parochial schools. Both *‘educational
materials’* and *‘auxiliary services™ (e.g. remedial and special
learning classes, counseling, testing, and psychological serv-
ices), even when provided by public school personnel, werc
found to be in violation of the Establishment Clause of the
First Amendment. The direct loan of instructional materials
and equipment to nonpublic schools, the Court said, ‘*has the
unconstitutional primary effect of establishing religion because
of the predominantly religious character of the schools benefit-
ing from the Act. . . . the inescapable result is the direct and
substantial advancement of religious activity.”’ Auxiliary
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services were ulso found to be in conflict with the First
Amendment’s Establishment Clausc because they **necessarily
give rise 10 a constitutionally intoleruble degree of entangle-
ment between church und state.*

In judging the constitutionality of legislation which affects
religious institutions the Court has applied three tests: the
statute must have a secular purpose; it must have a **primary
effect’” that neither advances nor inhibits religion; and its
administration must uvoid excessive government entanglement
with religion. The Court found that Meek clearly failed two of

these tests. Furthermore the Pennsylvania Act was found to
provide opportunities **for political fragmentation and division
along religious lines, one of the principal evils against which
the Establishment Clause was intended to protect.’”

The Meek decision was a proper one and inevitable if the
religion guarantees of the First Amendment are not to be
viclated. While the fight for state aid to parochial schools will
doubtless continue, the possibilitics of such aid have been
substantially reduced and thereby the ban on governmental
establishment of religion left intact.

FCC Will Not Eliminate Religious Broadcasting

In recent months there has been a flurry of panic mail to denominational
offices, tv Congress and te the Federal Communications Commission about an
alleged attempt to eliminate all religious broadcasting from radio and television.
John W. Baker, director of research services for the Baptist Joint Commitiee on
Public Affairs, has thoroughly researched the matter. The article below should set
the record straight. Again, we urge church people, when you hear ngly rumors
about governmental restrictions on religion, don’t panic. Get the facts, then act in
an informed, rational manner.—Editor.

By Jehn W. Baker

WASHINGTON—In spite of rumors 10
the contrasy, there is no movement afoot
in the Federal Communications Commis-
sion or in Congress 1o remove existing
religious broadcasting from either sadio or
lielevision. This could not be done under
the First Amendment to the Constitution
and it would consti-
tute political suicide
for an elected offi-
cial.

However, the Fed-
cral Communica-
lions Commission
will be considering a
petition which, if ac- -—
cepled, could have Baker
an effect on religions breadcasting in the
fulure. The facls are rather simple.

On December 5, 1974 Jeremy D. Lans-
man and Lorenzo W. Milam filed a
petition with the Federal Communications
Commission asking that it issue adminis-
irative rulings which would prohibit the
assignment of any additional educational
lelevision or FM radio licenses to indivi-
duals or groups which would air only
religious or quasi-religious programs. ln
s0 requesting, the petitioners were acting
solely on their own behalf and were not
representing any organized groups.

In this petition, which the Commission
designated as RM 2493, it was argued that
because there is a limited number of
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channcls avaitable 1o the listening and
viewing public those channels should
serve the interests of the broadest based
public possible. 1t wus asserted that it is
contrary to the general public interest o
have uny additiopal educational television
or FM radio channels devoted exclusively
1o religious programming.

The petition has generated a strong
nepative reaction ameng many people.
Some of these have been exposed to onty
a part of the facts; muny have received
garbled information. However, many of
those who had their information correct
have not known how to make their op-
position known to the government offi-
cials wha witl make the final decisions on
the petition. The following may make the
process clearer.

Though there is no action on the matter
pending in Congress, the members serve
as an effective conduit of opinion to the
regulatory commissions. Letters to repre-
sentatives are effective if they contain
correct information and a sincere request
for help.

The Administrative Procedures Act es-
lablishes the steps which an administra-
1ive agency must follow in determining
what its regulations wiil contain. The
staff of a regulatory commission conducts
a study of the requests made in petitions
which are received. After study the staff
may make one of three recommendations
1o the full commission:

(1) It may recommend a set of proposed
regulations which, if the commission ap-
proves them, must be published in the
Federal Regisier. Opportunities must
then be accorded to the oppasition to
mauke its case. Then revised rules are
issued. These rules have the binding
effect of law.

{2) The staff may recommend that a
“‘notice of inquiry’® be published in the
Federal Register asking for further public
input into the rule making process. After
the staff has considered these new ideas,
it will either recommend rules to the
commission, or,

(3) the staff can recommend that the
requests in the petition be dismissed. The
commission usually accepts this recom-
mendation.

Letters to members of the Federal
Communications Commission may be ef-
fective in the period after the staff has
made its recommendations., To be effec-
tive, these letlers, like those to Congress,
should mention RM 2493 and should
reflect a realization that current religious
broadcasting and any religious pragram-
ming on commercial radio and television
would not be affected if the petition were
adopted and th#t the Constitution requires
that government be neutral and not an-
tagonistic in its dealing with religion.

There is no cause for any immedidte
alarm. Those charged with watching gov-
crnment activities must be vigilant.
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Viewpoint of a Lutheran Obseryver

Changes in Church-State Concepts

The article below is a reprint from ‘‘Focus on Public Affairs,"” a semimonthly
newsletter, published by the Office of Public Affairs and Government Relations of
the Lutheran Council in the USA, Washington, D.C. 1t was writtenby Robert E, Van
Deusen, executive director of the Lutheran office. Since 1945 Dr. Van Deusen has
been an astute observer and participant in matters relating to church-state relations.
He is one of the most respected church leaders on the Washington scene. He is
retiring at the end of June 1975.—Editor

By Robert E. Van Deusen

During the past 3¢ years both church
life and natiomal life have experienced
basic changes in pattern and emphasis. As
part of this transition, traditional concepts
of the. relationship between church and
state have changed.

New situations called forth new re-
sponses, and new responses created still
different situations. Court decisions
helped to identify the essential ingredients
in a ci@rnliona!ly acceptabile church-
state refationship. Significant changes
wer@fsé hammered out on the anvil of
experience and theological discussion.

Separation

Three decades ago the prevalent con-
vept was that of separation of church and
state, This was a constitutional principle
embodied in the *‘establishment clause®”
of the First Amendment, But it also had
roots in the experience of the colonists
with state churches in Europe. Freedom to
practice religion without domination and
repression was part of the American
experiment in self-government.

The principle of separation was often
narrowly construed in practice. To many
church members, it meant that the church
should nor involve itself in governmental
concerns of public poficy. The mission of
the church was thought of primarily in
personal terms withoul full awareness or
appreciation ol the social implications of
the gospel. This was perhaps more true of
the Lutheran churches than of other
Protestant denominations or the Reman
Catholic Church.

Cooperation

After World War I} a new situation
developed. Overscas relief and rebabilita-
tion programs and the movement of ref-
ugeel called for extensive cooperation
between the churches and the govern-
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ment. The idealism and expertise of
church agencies was needed, and the task
was so massive it was financed largely
through government funding.

In relation to these programs special
relationships developed between the
churches and the government. Carefully
structured patterns of cooperation pro-

¥Yan Deusen

tected the interests of both partners, Safe-
guards were built into the system ta
ensure the freedom of church groups to
retain their identity and distinctive style
of operation. At the same time the gov-
ernment, to the extent it provided opera-
tional funds, reserved the right of review
and financial audit.

A similar pattern of cooperation de-
veloped in connection with the U.S.
foreign aid program. Large amounts of
government owned surplus food were
made available for distribution 10 areas of
hunger overseas, with the government
reimbursing church agencies for the cost
of acean freight. A great deal of money
was provided by the churches for process-

ing and packaging the food and for inland
transportation at both eads of the journcy.
The whole program thus became in effect
an exercise in church-state cooperiation
toward mutually desired ends.

Rethinking the Implications

Church Jeaders began to weigh the
implications of those cooperative rela-
tionships with the government. They
realized the importance of the principle of
separation of church and state as a protec-
tion ugainst domination of church life by
the government and against privileged
status and special influence by any one
religious group. But they realized too that
the scparation concept was an inadequate
description of the full relationships be-
tween the churches and the government.

Realization came gradually that the
principle of separation of church and
state is essentially a negative concept. Il
stresses the conviction that church and
state are and must remain separate enti-
ties, with neither infringing on the other’s
prerogatives. But it does not deal with the
corollary question of what positive rela-
tionshlp they shall bear to each ather.

The growing complexity of modern
socicty made clear that both church and
statc have an important stake in solving
problems that affect the lives of peaple.
The church had to find how ta relate 1o
government in order to achieve common
abjectives or be relegated to the sidetines.

The development of a new rationale
had to keep in mind and preserve the
values imbedded—though somewhat ob-
scured—in the phrase, ‘‘separation of
church and state.'” These were the rights
guaranteed by the First Amendment: the
right 1o exist and function freely as a
church, and the right of all religious
groups to be treated equally and without
favoritism by the government,

The solution was simple but difficult to
achieve: to persuade people to drop the
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phrase, *'separation of church and state,”
and to go through the semantic discipline
of finding other words to express what
they really meant: for example, the
autonomy of the church—its right 1o
make its own decisions without govern-
ment interference; or the inregriry of the
church—the necessity for the church to be
what it is, the body of Christ, rather than
a channel for carrying out goverament
policy: or its freedom 1o witness—the
moral necessity of expressing its inner
convictions, even when they run counter
to political expediency.

Functional Interaction

One study under the aegis of the
Lutheran Church in America coined the
phrase, “‘institutional separation and
functional interaction,”” to describe the
broadened spectrum of church-state rela-
tionships. This concept had far-reaching
effects,

It provided the basis for church partici-
pation in governmeni-sponsored pro-
grams, such as resettlement of refugees
and distribution of food. But it also
opened the door to government funding
of church-sponsored programs, in which
church agencies and institutions have to
meet government specifications for eligi-
bility to comply with government regula-
tions in the use of funds.

In the last two decades government
funding of church programs has grown (o
massive proportions. The largest amounts
of aid have gone 1o church-related educa-
tional and welfare institutions for such
purposes as the construction of dormitos-
ies, classroom buildiogs, taboralories,
hospitals and clinics. Substantial amounts
have also gone to a wide variety of
programs for human betterment, many of
them local in nature.

In terms of benefits to large numbers of
individuals and to society, the results
have been substantial. This aid has made
possible social welfare programs that
would probably never have come into
existence. Church agencies have brought
their organizational experience and staff
¢xpertise 1o bear on community problems
which were of concern to both the
churches and federal and local govern-
ments.

Hazards

But certain risks have been involved. In
yualifying for aid and complying with
government regulations, church organiza-
tions and institulions have forfeited part
of their autonomy. In some circumstances
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church agencies are seen by the public as
agents of government policy rather than
purveyors of Christian compassion. In
other situations churches are perceived as
benefiting organizationally from govern-
ment aid rather than as filling a com-
munity need with public funds.

A longer-term hazard has been the
danger of government control over in-
ternal policies. Money received **with no
strings attached’’ can prove later to be the
basis of government reguilations, author-
ized by subsequent legislation. The free-
dom of institutions 1o make their own
decisions may be subject to unwelcome
limitation.

In 1964 | wrote an article for The
Lutheran commenting on a lower court
decision left standing by the Supreme
Court’s declining to review it. A hospital
in North Carolina was required to end its
practice of racial segregation since it had
carlier received federal funds under the
Hill-Burton Act. While welcoming the
end result of the decision, | saw implica-
tions for the future: **This time it was
racial segregation that was involved.
Suppose 10 years from now it was ‘reli-
gious discrimination’ . . . and that this
was defined 10 include the choice of a
Lutheran president or employing Chris-
tian faculty members in a church-related
college? Suppose the earlier acceplance of
government grants should make it pos-
sible for the government to rule ous the
use of any religious yardsticke # staffing
church institutions?

Such a desciopment is not likely, but
not impossible. Underlying the problem
arc the basic questions with which we
started: When does a privale institution
cease to be private? What does a church-
related instilution lose when it is no
longer supported by the church and
gradually becomes a quasi-public institu-
tion?"’

The result | saw as unlikely then is
almost literally true today in the contract
compliance program of the Labor De-
partment, Colleges and hospitals have
learned 10 live with government regula-
tions as part of the price of massive
infusions of money essential to survival
and growth. The corollary has been a
decrease in the degree of church-related-
ness.

Government funding of some of the
chueches’ programs is probably here to
stay. Perhaps this is w signal to the
churches 1o choose deliberately which
areas of its life are so central to its
existence and mission nat they must be
carmarked for fulf support vy their own

members, with complete autonomy and
freedom as a result.

Corporate Action

Another kind of functional interaction
between church and state which under-
scores the value of institutional separation
is the area of social and political action.
In the past decade church leaders have
become increasingly sensitive to the need
for objective study of public policies and
exercise of influence on those policies
from the vantage point of moral and
ethical values.

Some church members still question the
appropriateness of the churches’ influenc-
ing public policy in a corporate way. The
traditional posture of the churches has
been (o sit on the sidelines, study issues
and make pronouncements, leaving
church members in their capacity as citi-
zens 1o engage in political action, The
trend toward corporate action by the
churches has met considerable resistance
among their own laity.

In spite of this, denominations and their
agencies have increasingly addressed
specific issues: poverty, hunger, om
scientious objection, welfare -<10rm,
foreign aid, the criminal /+>tice system,

environmental copesnS- A3 a major part
of the thrucw they have informed the

churew constituency so they may act
iesponsibly. Along with that, positions
taken by the churches have been com-
municated to the legislators, or to policy-
makers in the executive branch, in the
hope of influencing the outcome.

Salutary Lessons

In the process the churches have
learned some salutary lessons. One is that
in order to have significant influence,
they must engage in hard study of the
many-sided issues so they do not propose
simplistic solutions to complex problems.
Another is that they are not taken very
seriously unless the viewpoint they ex-
press is shared to a substantial degree by
the rank and file of their own members.

In the marketplace of ideay, the
churches have learned a degree of humil-
ity, acknowledging that the solutions they
espouse may not be the best ones. In fact,
they have come to realize that some limes
the conscience of the state outruns that of
the church, dfScerning human values
which the churches have been slow to
point out, Classic examples are the Su-
preme Court decistons outlawing segrega-
tion in the public schools, thg launching
(See, CHANGES, page 6)
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Pennsyivania Church School Aid

{Continued from page 1}

schools other ’‘instructional materials and
equipment.’’ That category included
periodicals, photographs, maps, charts,
sound recording, films, *'or any other
printed and published materials of a simi-
lar nature,’” as well as projection, record-
ing and laboratory equipment.

The case was brought to the Supreme
Court by a number of private individuals
and groups who objected to Pennsyl-
vapia's program after a U.S. district court
ruled against them.

The high court majority rejected the
**auxiliary services™ provided for in Act
194 on grounds that they would inevitably
produce '‘excessive entanglement’’ be-
tween church and state. In addition, the
majority held that provision of such serv-
ices *‘creates a serious potential for
divisive conflict over the issue of aid to
religion.”’

As to Act 195, the court divided
sharply on the majority’s distinction be-
~veen- loans of textbooks and other in-
slrucintmifnaterials and equipment. The
m2)ory T Cring y 1968 Supreme Court
decrfon in a texwnok case. from New
York, held that lending a-<ybooks either
directly to nonpublic schoel Quitdren or
indirectly to the schools to be passed «.
to children does nol '‘offend the constitu-

tional prohibition against laws ‘respecting
an establishment of religion.” ™’

Justice Brennan, writing also on behalf
of justices Douglas and Marshall, stated
thar *'in light of the massive appropria-
tions involved (nearly $5 million in the
1973-74 school year), the Court would be
hard put to explain®’ the difference be-
tween lending textbooks and other mate-
rials and equipment. Brennan also ia-
ststed that *"it is pure fantasy™’ (o assume
that free textbooks are an aid to students
and nat to schools themselves.

Chief Justice Burger, in a bitterly
worded dissent, castigated the majority
for what he called a '“crubbed attitude.”’
He went on to declare that the religion
clauses of the First Amendment were not
designed *’'1o discriminate againss or af-
firmatively stifle religions or religious
activity., ™

He said also that the denial of auxiliary
services and other benefits to children
solely because they attend a church-
relaagg school “*does not simply tilt the
Constitution aguinst rellgion; it literally
turns the Religion Clause on its head.'”

But the solid 6-3 mujority felt other-
wise, stating at one point that state aid 10
nonpublic schools, '“though earmarked
for secular purposes . . . has the imper-
missible primary effect of advancing
Tl.‘l.']bu‘n"‘

Bicentennial

{Continued from page 1}

National Baptist Memorial Church here, a
church built jointty in 1906 by the South-
ern Baptist Convention and the Northern
Baptist Convention (now the American
Baptist Churches in the U.S.A.) and
dedicated to religious liberty, The occa-
sion will feature special bicentennial
music and preaching.

Among major speakers who will be
appearing during the convocation are
Winthrop S. Hudson, Colgate Professor
of American Christianity at Colgate-
Rochester Divinity School, Rochester,
N.Y.; Edwin S. Gaustad, professor of
history at the University of California,
Riverside; Gardner Taylor, Pastor of the
Concord Baptist Church of Christ,
Brooklyn, N.Y.; James Ralph Scales,
President, Wake Forest University,
Winston-Satem, N.C.; C. Penrose St.
Amant, President, Baptist Theological
Seminary, Ruschlikon-Zurich, Swilzer-
land; and W. Morgan Patterson, Dean of
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Graduate studies and proresser of church
history ut the Southern Baptist Iica.
logical Seminary, Louisville, Ky.

Invitations to the Convocation arc now
being sent out to a large number of
Baptists throughout the nation. Apn open
invitation to the Baptists of the U.S. is to
be extended in June.

Changes
{Continued from page 5)

of war on the causes of poverty, and
expansion of the Social Security System
to include the disabled.

Church leaders acknowledge that they
have no claim to omniscience and accept
the fact that the courses of action they
espouse must compete on their own
merits in the rough und tumble of legis-
lative pressures. But they have discovered
that accepting social resprnsibility means
seeking possible solurtons—and moving
courageous]y owdrd them at the risk of
being proves wrong.

Court Voids 2 State
Parochial Aid Plans

By Stan Hastey

WASHINGTON—The U.S. Supreme
Court cleared the docket of cases dealing
with parochial aid plans for its current
term by issuing rulings aganst proponents
of such programs in a pair of cases from
Ohia and Minnesota.

Just one week after announcing a his-
toric decision invalidating Pennsylvania's
“auxiliary services™ law, the high cournt
struck down a similar plaa in Ghio and let
stand a Minnesota Supreme Court ruling
outlawing tax credits o parents whaose
children attend nonpublic schaols,

In the Ohio cuse, Waolmuan v. Essex, the
court held that a state law which funncled
more than $81 mitlion 10 nonpublic
schools during the $1973-74 school year
vivlates the establishment clause of the
First Amendment. Thal clause in the
Constitution states that “"Congress shall
make no law respecting an ¢stablisbment
of religion.™

When first eaacted in 1967, the Ohio
statute provided just over 331 million in
state funds for auxiliary services to non-
public schools. But when the U.S. Su-
preme Court ruled in 1973 that Ohio’s
campanion law granting sobslantial tax
credits for parents of sonpublic schoal
children violated the First Amendment.
the state tegislature diverted those funds
ta its auxiliary services program.

The disputed services inctuded guid-
ance, tosting and counseling programs:
programs for deaf, bliad, rmationally
disturbed, crippled and physically handi-
capped children; audiovisual aids; speech
and hearing xservices; remedial reading
programs; educational television services:
and programs for the improvement of the
educational and cuitural status of dis-
advantaged pupils.

In an effort to counteract arpuments
that the plan would violate the establish-
ment clause, Ohio’s legislature tncluded
in the law the provision that **na school
district shatl provide services, maternials,
or programs for use in sectarian religtous
courses or devotionat exercises. "’

Before the case came to the Supremce
Caurt, a U.S. district court in Qhio ruled.
by a 2-! margin, that the disputed law did
not violate the Constitution’s ban on an
establishmeat of religion.

The nation's highest tribunal disagreed,
nevertheless, holding that the facts and
arguments in the Ohio case were similar
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10 those it had invalidated a weck earlier
in Meek v. Pittenger, the case which
successfully challenged Pennsylvania’s
similar plaa.

In annowncing its ruling, the high coun
sent the Ohio case back to the district
court with orders that the lower tribunal
make a new ruling consistent with the
Meek decision.

In a related action, the court declined to
schedule for oral argument a case involv-
ing Minnesota’s tax credit law. The effect
of that action is to let stund a 1974
decision by that state's Supreme Court
declaring the statute unconstitutional,

The Minnesota law, which was enacted
in 1971, provided an income tax credit to
parents or legal guardians of children
enrolled in the state’s nonpublic kinder-
gartens and clementary and secondary
schools.

As in Ohio, Minnesota state Jegistators
sought to anticipale the inevitable argu-
ment that its faw violated the establish-
ment clause by including the provision
that “‘even in religiously-affiliated
schools, the basic secular subjects must
be taught by teachers whose qualifications
are essentially equivalent to the public
school teachers.™’

As a further safeguard, the Minncsota
law stipulated that the purchase of reli-
gious textbooks was 10 be excluded.

In addition, the state legislature worked
out a complicated formula which sought
to insure that in no case could the tax
credit exceed 80 percent of the *‘actual
current cost in each nonpublic school of
cducating a child.™

In declaring the tax credit on the state
income tax form, a parent was reguired to
choose among the 80 percent '‘restricted
maintenance’’ plan, the amount actually
spent in sending a child to a nonpublic
school, or a flat credit ranging from $50
to $140 dcpending on the grade level of
the pupil. The law further stipulated that
the parent had to choose the smallest tax
credit among the three alternatives.

A companion suit in the Minnesota
challenge argued that the action of the
state's Supreme Court invalidating the
program amounted to preferring the *‘es-
tablishment clause’’ over the First
Amendment’s ““free cxercise'’ clause.
The latter states that Congress cannot
“prohibit the free exercise’” of religion.

The Supreme Court’s action is consist-
ent, however, with a long series of
decisions dating to 1947 that no tax in any
ainvunt shall be levied for the support,
direct or indirect, of religious institutions.
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In an important precedent to the Min-
nesota case, the high court held in 1973
that a New York law calling for both tax
credits and (uition reimbursements vi-
olated the establishment clause.

By its latest actions, the courl appears
to have signaled that all state plans to
provide funds for the support of sectarian
clementary and secondary schools are in
similar danger of being struck down.

ABC Counsel Faults
Ford’s Legal Board

WASHINGTON—The chief legal offi-
cer for the American Baptist Churches in
the USA criticized President Ford’s ap-
pointees 1o the proposed Legal Services
Corporation Board in testimony, before a
Senate committee here.

The proposed board is designed to pro-
vide free legal services o the poor who
otherwise would be unlikely to obtain legal
counsel. It will not begin to vperate vnitil
Congress has approved at least six of the
President’s appointees.

Earl W. Trenl, House Counsel for the
1.5-million-member Baptist body with
headquarters in Valley Forge, Pa., wld the
Senate Committee on Labor and Public
Welfare that the President’s appointees
should represent not only the legal profes-
sion, but the poor as well, Trent was also
critical that Ford has failed to appoint a
single woman to the | |-member board.

The American Baptist attorney, who
began his own career in Philadelphia as a
legal service fawyer, supported the crea-
tion of the new board. His denomination,
Trent asserted, has “‘long realized that
common Jegal problems afflicting the poor
can only be dealt with in our society
through a system organized for the deliver-
ance of legal service in an efficient, ex-
perienced and dedicated manner.’’

He noted further that legal service attos-
neys fight an uphill batile in secking “'to
overcome the notion that there is disgrace
in being poor and that the poor should be
deprived of the same legal remedies avail-
able to those of greater means.™’

Members of the new board, Trent con-
cluded. must be **sensitive to the problems
of poor people.’” Moreover, because of the
fuct that 60 to 70 percent of those seeking
legal service aid are women, Trent urged
the Senate committee to **make clear to the
President that no excuse will be sufficient
to justify the absence of women from this
Board.""

Baptists Participate
in Bicentennial Meet

WASHINGTON—Several Baptist lead-
ers joined other representatives of the
nation’s religious. community for a two-
day meeting here designed to discuss the
upcoming bicentennial observance from a
religions perspective.

The consultation was co-sponsored by
the American Revolution Biceatennial
Administration (ARBA) and Project
FORWARD °76, an interfaith group
formed last year 10 provide research and
technical heip to groups interested in
giving a religiovs dimension to the bi-
centennial celebration.

Porter Routh, execulive secretary-
treasurer of the Executive Commitiee of
the Southern Bapust Convention (SBC),
was one of 17 co-convenors of the Wash-
inglon gathering. Routh, who is also a
Sponsor of Project FORWARD *76, pre-
sided at one of the sessions.

Besides hearing speeches from John
W. Warner, the administrator of ARBA,
and several religious leaders, participants
spent more than five hours in 10 different
seminar groups which discussed various
aspects of the religious dimension of the
bicentennial observance.

One of the seminar convenors was
James E. Wood, Jr., executive director of
the Baptist Joint Committee on Public
Affairs here, whose group discussed the
problems of civil religion. Wood also
served on the planning committee for the
consultation.

Other Baptist participants included Carl
W. Tiller, associate secretary of the Bap-
tist World Alliance (BWA); Robert T.
Handy, professor of church history and
dean of pgraduate studies at Union
Theological Seminary, New York;
Deborah Partridge Wolfe, professor of
education al Queens College, New York
City; George W. Hill, pastor of Calvary
Baptist Church, Washington, D.C.;

C. Welton Gaddy, director, of Christian
citizenship development for the Christian
Life Commission, SBC; A. Ronald
Tonks, assistant executive secretary of the
Historical Commission, SBC; Bobbie
Sorrill, supervisor of the General Admin-
istration Department of the Women's
Missionary Unidh, SBC.

R. H. Edwin Espy, who is also a
Baptist, serves as chairman of Project
FORWARD °'76. Espy is a former general
secretary of the National Council of
Churches (NCC).
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High Court Postpones
Student Aid Decision

WASHINGTON—The U.S. Supreme
Court, in an vnusual action, disclosed
here that it- will not hear a Tennessee
higher education case it had agreed 1o
hear less than two months before. Instead,
the case will be returned to a lower
federal court for reconsideration there.

The case, Blanton v. Americans United
Jor Seporation of Church and Staie, was
brought to the high court by Tennessee
officials seeking to have reversed a U.S.
district court decision that the state's
Tuition Grant Program for students en-
rolled in all Tennessee colleges and uni-
versities is unconstitutional.

- The lower couri held last year that the
statels *gram, which provides a cash
stipend (D residents of Tennessee to stay
in the state 10 pursue their college educa-
tion, violates the First Amendment's pro-

/hibitien of an establishment of religion.

In announcing its new decision, the
Supreme Court noted that since it an-
nounccq
lhe c.me e Tennessce legislalure has
am LR lhe wition grant law so as to
insure that state funds will not be used to
aid sectarian teaching in the stale’s non-
public, church-related colleges and uni-
versities.

Tennessee officials, led by Governor
Ray Blanton, had filed the request that the
court send the case back to the U.S.
District Court for the Middle District of
Tennessee, where it originated. The
state's memorandum to the Supreme
Court soted that the lower court had
indicated al the time its decision declaring
the plan unconstitutional was made that if
a ‘‘secular use restriction’’ clause were
included in the law, the oulcome might
well be different.

The memorandum called attention to
the amendment 1o the tuition grant plan
passed by the Tenncssee General Assem-
bly last month, which specified that col-
leges and universities receiving state

arch tts willingness to hear +
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funds ‘‘shall use those funds solely for
secular purposes, and shall maintain such
records as are necessary to allow verifica-
tion that (they) are used for secular
purposes.’’

Tennessee maintained in its request to
the #ggh court that the lepislature’s action
had °’cured the c8nstifutional defect'’
invoked by the district court in its rejec-
tion of the program.

Americans United countered with a
memorandum wrging the high court to
turn aside Tennessee's request and to
proceed ta hear the case as previcusly
announced. The Washington-based group
insisted that the umendment to the tuition
grant program passed by the Tennessee
legistature **addresses itself to the munner
in which the funds arc used by the
school’’ instead of facing the more pri-
mary question of the *“eligibility of the
school itself.””

The memorandum argued that even if a
“*substantially sectarian institution'' did
spend state funds solely for seculur activi-
ties, that would "*not negate the fact thut
the state has purchased for (the) recipient
students an education that includes sec-
tarian as well as sccular content.’”

Calling attention o a series of Supreme
Court decisions holding similar plans on

the elementary and seconduary schoal
levels unconstitutional, Americans United
argued further that “‘wition granis,
though channeled through the conduit of
the student, provide aid to the schoal
itself,"”

The memorandum also guestioned
whether the adminisirative machincry
which the revised law would require 1o
insute that the state funds are used for
purely secular purposes would not result
in excessive '‘entunglement’’ of church
and state. It further warned of *“political
divisions along religious lines of the sort
that the First Amendment was designed 10
prevent”’ which might result from the
program.

The new Supreme Court action prah-
ably merely delays the day when it wilt be
faced with the case again. Regardless of
the outcome ut the district court level, the
losing party is likely to appeal once more
10 the high ¢ourt.

The action does not affect another
higher education case which the caurl had
already agreed to hear at the same time it
would have heard the Tennessee case. In
that case, a Maryland law which channels
state funds directly 10 both public and
seciariun colleges and universities iy
under challenge.
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