
House Passes Lobby Bill 
Opposed by Churches

By Carol B. Franklin
WASHINGTON—Lobby disclosure 

legislation which includes churches 
passed the U.S. House of Representatives 
by a vote of 259-140. The vote came after 
five hours of debate and numerous at­
tempts to amend the bill. The measure 
also survived an effort to send it back to 
the Judiciary Committee.

As reported by the Judiciary Commit­
tee, the bill would require any organiza­
tion which engages in lobbying of the 
U.S. Congress and meets certain require­
ments of time and money expended, to re­
port such activities to the Comptroller 
General.

Reports would have to include total ex­
penditures for lobbying activities, identity 
of lobbyists, and a description of the is­
sues on which the organization lobbied.

Churches and their agencies are in­
cluded in the reporting requirements of 
the bill if they seek to influence legisla­
tion and pass the threshold of expendi­
tures set out in the bill.

Amendments added in the final day of 
debate generally softened the require­
ments except for a stipulation that report­
ing organizations would have to report ac­
tual lobbying activities performed on the 
floor or in adjoining rooms of the House 
or Senate.

Changes made in the bill during earlier 
debate strengthened the reporting re­
quirements by requiring disclosure of 
grass-roots lobbying and contributions of 
over $3,000 by any organization or indi­
vidual during a year.

The bill had been opposed by an infor­
mal coalition of religious and civil liber­
ties groups. The Baptist Joint Committee 
on Public Affairs, the U.S. Catholic Con­
ference, the United Methodist Church, 
and the American Civil Liberties Union, 
among others, had worked against passage 
of the measure.

The Senate Governmental Affairs 
Committee is considering S. 2971, intro­
duced by Sen. Abraham Ribicoff (D- 
Conn.), chairman of the committee. Final 
mark-up of the measure has been post­
poned. Sen Charles McC. Mathias (R- 
Md.) is expected to offer amendments 
which would exempt churches and 
synagogues from the provisions of the bill 
as well as raising the threshold at which 
an organization must register as a lob­
byist. (BP)
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Court Strikes Down Tennessee Ban on 
Clergy in Public Office

By Stan L. Hastey

WASHINGTON—In its major church­
state decision of the current term, the 
U.S. Supreme Court ruled that the states 
may not forbid ministers from running for 
public office.

The court held that ministers cannot be 
barred from seeking public office because 
of the First Amendment’s guarantee of 
"free exercise" of religion.

The legal suit which resulted in the high 
court’s decision was originally brought in 
a Tennessee state court against Paul A. 
McDaniel, pastor of the Second Mission­
ary Baptist Church in Chattanooga, Tenn. 
He sought and won a seat in the state con­
stitutional convention last year.

McDaniel’s opponent, Selma Cash 
Paty, initiated the suit, citing a provision 
in the state constitution dating to 1796 
stating that "no minister of the gospel or 
priest of any denomination whatever shall 
be eligible to a seat in either house of the 
legislature." The Tennessee legislature, 
in calling last year’s constitutional con­
vention, invoked the state constitution’s 
eligibility requirements as applicable to 
candidates for the constitutional conven­
tion.

The Hamilton County Chancery Court 
then ruled in McDaniel’s favor, but on 
appeal, the Tennessee Supreme Court re­
versed that decision, thereby setting the 
stage for an appeal to the U.S. Supreme 
Court.

McDaniel was allowed to take his seat 
in the limited constitutional convention 
when U.S. Supreme Court Justice Potter 
Stewart stayed the Tennessee high court 
decision while the nation's highest tri­
bunal considered the case.

i B. C. HISTORICAL COMMISSWM
IHiNESStt W

In the high court’s 8-0 judgment, Chief 
Justice Warren E. Burger declared that the 
Tennessee prohibition against ministers 
ran afoul of the First Amendment in that it 
conditioned McDaniel's right to the free 
exercise of religion on the surrender of his 
right to seek public office.

Quoting James Madison, Burger said 
that Tennessee was guilty of “punishing a 
religious profession with the privation of a 
civil right."

The court’s decision strikes down the 
last of 13 state bans on ministers’ seeking 
office. During the 18th and 19th cen­
turies, several states adopted such provi­
sions in their laws in part because of a de­
sire to keep church and state as separate as 
possible. Burger’s opinion also cited “a 
widespread awareness during that period 
of undue and often dominant clerical in­
fluence in public and political affairs," 
particularly in England and the rest of 
Europe.

Burger also noted that such a view was 
held by prominent and respectable public 
figures during the formative days of the 
Republic, including Thomas Jefferson and 
John Locke. But he. also cited Madison’s 
response to Jefferson’s position that “the 
exclusion of Ministers of the Gospel as 
such violate(s) a fundamental principle of 
liberty by punishing a religious profession 
with the privation of a civil right. ”

As that view gained acceptance, 11 of 
the 13 states forbidding clergy from 
running for office abandoned their bans. 
Only Maryland and Tennessee carried 
such prohibitions into the 20th century. 
Maryland's law was struck down as un-

(See TENNESSEE, p. 7)



Toward A Theology of Human Rights

By James E. Wood, Jr.
During the past year concern for human rights has been 

given an unprecedented place in U.S. foreign policy and has, 
in fact, become the most significant single development in 
international affairs. Through the historic Helsinki Final Act 
of 1975, signed by thirty-five states of Europe and North 
America, for the first time human rights — 
were made an integral part of interna- X n 
tional agreement and basic to the “prin- _ J
ciples guiding relations between par- 
ticipating states.** In an altogether 
unparalleled manner, the issue of human 
rights has become a major factor in in- 
ternational relations and a mounting civil 
and political issue in national and inter- 
national affairs. Indeed, it is one of the 
key problems facing mankind today.

Ironically, the very century which has Wood 
experienced the emergence of the Universal Declaration of 
Human Rights has, at the same timet witnessed repeated aric 

• v^jRfiless acts of suppression of human rights by a wide range 
w<T>f governments, both on the left and on the right. The 

Holocaust of Nazi Germany against the Jews is a perennial 
reminder of the terrifying depths to which a modern nation 
may go in the denial of human rights, even of life itself, to 
millions of its own citizens. One aspect of the tragedy of the 
denials of human rights in recent history is that they were 
frequently not even disavowed by the churches themselves.

We have frequently seen in this century, even during the 
past three decades, both overt and covert denials of human 
rights on a wholesale scale by almost all forms of government 
as a result of the rise of political totalitarianism to a degree 
unequaled in any other period of history. The denial of human 
rights has become the rule for the vast majority of the world, 
two-thirds of whom, it is estimated, are today denied basic 
human rights. A recent major study on human rights reported, 
“The violation of basic human rights has never been as wide­
spread and severe as it is today, with no country on the face 
of the earth being able to claim immunity from it. ’’

So widespread are the denials of human rights and so 
polarized are the interpretations given to human rights that it 
has been aptly suggested that “the only universal thing about 
human rights, today, is their universal violation.’’ With the 
accelerated growth of nationalism and totalitarian govern­
ments, the worldwide struggle for human rights has been 
greatly intensified. Whatever the focus or nature of this 
struggle—whether it is based on personal rights, political 
rights, or economic rights—it is directly related to the rising 
expectations of people all over the world.

Christian commitment to human rights necessarily pre­
sumes that there is a theological basis to this commitment. In 
the absence of a religious or theological basis, concern for 
human rights rests largely on historical and political exigen­

cies of the moment and thereby human rights lack any trans­
cendent character of their own. Witness how today Marxists 
maintain that Marxism is the basic human right, even if this 
means the denial of personal and political rights, while die- « 
tatorships of the right persistently resist any criticisms of 
human rights violations as a ploy used by enemies of the state / 
to try to destroy the government or party in power. Helmut 
Thielicke has rightly warned “that human rights as abstract 
qualities, cut off from the soil of faith in which they had their 
origin, are in danger of withering away. ’’

There is an urgent need today for a theological foundation ' 
of human rights which may be identified with the essence of * 
Christian faith. There must also be a theological basis on ; 
which the church’s support of human rights can be seen as ’ " 
essential to the church’s mission. While relatively few people # 
would argue today against human rights or against efforts to 
implement them throughout the world, there are those in posi- v 
tions of leadership within the Christian world community who 
maintain that the struggle for human rights is not really re­
lated to the mission of the church.

As in centuries past, the task of theology in each generation 
is to speak, from within the community of faith, to the ' 
theological implications of the present situation, i.e., to show 
what the gospel means in today’s struggle for human rights in 
God’s own world. Wherein is the struggle for human rights ■* 
rooted in Christian faith? As an explicitly revealed truth, • 
some might argue that the notion of human rights is not at all ’ 
biblical. For nowhere in the Scriptures are there references to 
the “rights” of persons, which they, in turn, can demand of 
society or government. There are, however, numerous refer- j1 
ences in a variety of forms to the judge who will give “the 
afflicted their right” (Job 36:6), which is a fundamental mes- ' 
sage of the prophets and a basic dynamic in the life and teach- * 
ings of Jesus.

The Bible is dominated by divine rights, not human rights 
per se. Justice and mercy are repeatedly used to describe the a 
ways of God to man, but they are also rights to govern human 
relations as well. Justice and mercy, in tum, are required by i 
God of all mankind. “What does the Lord require of you,” 
Micah wrote, “but to do justice, and to love kindness, and to 
walk humbly with your God?” (Micah 6:8). Biblically speak- 
ing, human rights are but the application of divine rights. 
Meanwhile, biblical faith is permeated with the themes that ' 
one’s love of one’s neighbor is second only to one’s love of 
God; the denial of one’s love for one’s fellowman is a denial * 
of love for God; and social morality is always requisite to ' 
faith and worship. The prophets repeatedly cried out on behalf 
of the poor, the oppressed, and the afflicted. “Am I my *v- 
brother’s keeper?” and “Who is my neighbor?” have pro- •, 
found implications throughout the Bible. The inclusiveness of 
God’s love is for all mankind—male and female and all races « 
and nations—all of whom are created equally in the divine 
image and are equally inviolable as persons.

In a profound sense, respect for huma^ rights is deeply ,t. 
rooted in biblical faith and is an essential part of the gospel. 
As Helmut Frenz has expressed it, “Our commitment to * 
human rights is an unabandonable part of the mission Chris­
tianity received from Jesus Christ.” Jesus identified himself 
particularly with the powerless, those denied rights and social % 
status. Concerning his mission, Jesus, quoting from the 
prophecy of Isaiah, declared, “The Spirit of the Lord is upon ’' 

(See HUMAN RIGHTS, p. 7) (_

Report from the CapitalPage 2



Washington 
observations

Illllllllll

news 
views 
trends

TUITION TAX CREDITS received a boost in Congress on May 4 when 
the House of Representatives approved a budget resolution 
which included a projected decrease of $635 million in 
.federal revenues in order to accommodate the projected loss 
due to a tax credit.

J

THE SENATE EARLIER had passed a budget resolution projecting a 
$500 million decrease in revenue for tax credits. A conf­
erence committee is' presently seeking to compromise the 
two figures.

THE HOUSE VOTE was discouraging to opponents of tax credits 
because of the margin of approval, 227-136. That margin 
may be inflated, however, in that some who voted to approve 
the budget resolution mechanism will undoubtedly change 
their posture and vote against final passage of a tax credit 
bill. Such a flip-flop would supposedly enable congressmen 
to appeal to constituents on both sides of the argument.

THE HOUSE RULES COMMITTEE meanwhile granted a "modified" rule 
for H.R. 12050, the principal tax credit bill in the House. 
A "modified" rule indicates that Rules Committee members 
agreed to send the measure to the floor subject to specific 
amendments to be proposed during full debate. One of the 
amendments will seek to extend tax credits to parents of 
elementary and secondary school pupils, a provision pre­
viously eliminated by the Ways and Means Committee.

NOW IS THE TIME for Report from the Capital readers to pressure 
members of Congress on this critical church-state matter. 
Telephone calls are the most effective means of communicating 
with a congressman, followed in order by telegrams, mailgrams, 
and letters.

ON ANOTHER CHURCH-STATE ISSUE, a number of congressmen have 
recently introduced legislation to amend the Internal Revenue 
Code to allow the charitable deduction to taxpayers who 
choose to file form 1040A rather than itemize their deduc­
tions. The move comes in the wake of IRS's concentrated 
effort recently to convince more taxpayers to use the short 
form.
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Congressional Update

Bill in Congress Seeks 
Human Rights Institute

By Carol B. Franklin

WASHINGTON—Too much emphasis 
on the diplomacy of human rights is 
damaging because it tends to become a 
series of trade-offs, a witness told the 
Committee on International Relations of 
the House of Representatives.

Speaking in favor of a bill which would 
establish an Institute for Human Rights 
and Freedom, Frank Newman, justice of 
the Supreme Court of California and 
board member of two similar human 
rights organizations, stressed that efforts to 
aid human rights around the world have 
often gotten bogged down in negotiat­
ing rather than concentrating on specific 
problems.

“This subject has been conferenced and 
seminar-ed to the point of exhaustion," 
Newman told the Committee. He em­
phasized the need to move on to actut^y 
helping people.
i^The bill would establish the Institute 
which would provide loans and grants to 
support victims of political persecution 
and their families. Money would also be 
used for legal defense of human rights, 
publication and display of creative works 
which had been suppressed for political 
reasons, and studies on human rights 
and fundamental freedoms in foreign 
countries.

Domestic human rights violations 
should be acknowledged in the measure 
also, according to Alan U. Schwartz, 
counsel for the International Freedom to 
Publish Committee and Stephen I. 
Schlossberg, director of Government and 
Public Affairs, United Auto Workers. 
“The credibility of (he Institute overseas 
will be increased if domestic situations are 
recognized in the bill,” Schlossberg as­
serted. “It might even be helpful to give 
the Institute some responsibility in that 
area. ”

Schwartz recommended that standards 
for making grants by the Institute be es­
tablished. “A small amount of money can 
go a long way,” he told the Committee. 
“What you need is travel money for 
people to get to a place where they can 
have some freedom, maybe some support 
money until they are settled.”

Jan Nowak, former director of Polish 
broadcasting for Radio Free Europe, now 
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living in this country, noted the symbolic 
value of the bill. “You are sending a mes­
sage to the world that this issue will not 
be forgotten when [the] Administration 
changes. This is the will of the American 
people and of Congress,” Nowak said.

Rep. Dante Fascell (D-Fla.) introduced 
the measure to establish the Institute in 
the House. Identical legislation has been 
introduced in the Senate by Sen. 
Claiborne Pell (D.-R.I.) (BPA)

Administration Sponsors 
Youth Camp Safety Bill

WASHINGTON—Administration op­
position to a youth camp safety law has 
been reversed with the introduction of 
such a measure in the Senate at the re­
quest of Joseph A. Califano, secretary of 
the Department of Health, Education, and 
Welfare.

At a hearing in March by the Subcom­
mittee on Child and Human Development 
of the Senate Committee on Human Re­
sources, an Administration spokesperson 
presented the nroposal. Joyce C. Lashof, 
deputy asSistam secretary for Health Pro­
grams, HEW, explained that the Adminis­
tration supported a federal youth camp 
safety measure which encouraged efforts 
by the states rather than federal enforce­
ment.

Introduced by Sen. Alan Cranston (D- 
Calif.), the Administration proposal 
would provide for the development of- 
safety and health standards by HEW and 
the provision of grants and technical as­
sistance to the states from the federal gov­
ernment. Responsibility for implementa­
tion and enforcement of such regulations 
would remain with the states, according to 
Califano.

Youth camp safety legislation has been 
proposed in every Congress except one 
since 1967. In 1975 the House of Repre­
sentatives passed such a measure but the 
Senate did not act on it.

Several church groups have opposed 
youth camp safety legislation on the 
grounds that it would bring church camp­
ing under governmental control. Other 
opposition has centered on the increasing 
role of the federal government in areas 
traditionally reserved to state govern­
ments.

Previous legislation in the House and 
Senate has included a statement of nonin­
terference which guaranteed freedom for a 
camp in its program and admissions pol­
icy. Standards for camp personnel related 

only to competence in safety matters, not 
religious affiliation. The Administration 
proposal does not contain such a guaran­
tee of noninterference by the government 
in religious questions.

John W. Baker, director of research 
services of the Baptist Joint Committee on 
Public Affairs, has noted that the sole 
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purpose of youth camp safety legislation ft 
has to do with the health and- physical
safety of campers. Any implementation of
such a law therefore must be related to its «■ 
purpose, he said.

The Baptist Joint Committee on Public • 
Affairs has neither supported nor opposed 
such legislation in the past. It has testified 
before congressional committees on the , 
church-state aspects of such measures.

According to a staffer on the Subcoin- * 
mittee on Child and Human Development . 
no plans have been made for hearings on 
the new proposal. Copies of the bill have -t 
been sent to persons who have testified on 
youth camp safety in the past with re- ‘ 
quests for their comments. (BPA) 1

REGISTER 
CITIZEN 
OPINION 

1978
2ND SESSION OF TH^ 96TH CONGRESS

Register Citizen Opinion 1978 has been re­
leased and is available at our cost to readers. 4 
This citizen’s guide to official Washington con­
tains tips on writing congressmen and other 
public officials, correct forms of address, reli­
gious affiliation of members of Congress, and S 
other invaluable aids. Prices are as follows: One > 
copy—30g; ten copies—$2.50; 100 copies— 4 
$20.00; 1000 copies—$150.00. Postage and 
shipping charges are extra. V
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WASHINGTON—The fight over tui­
tion tax credits currently raging in Con­
gress may indirectly aid public schools, 
an Administration spokesperson told op­
ponents to such a measure here.

Mary Berry, assistant secretary for edu­
cation, Department of Health, Education, 
and Welfare, gave the keynote address at 
the annual meeting of the National Coali­
tion for Public Education and Religious 
Liberty (PEARL). PEARL grew out of the 
congressional fight in 1973 against tuition 
tax credits and made them the major topic 
at this year’s meeting.

According to Berry, the current promi­
nence of the tuition tax credit issue has 
generated wide discussion of the value of 
public education and brought together di­
verse education groups that have not al­
ways agreed on policy and strategy.

Tuition tax credits have gained support 
in Congress in recent months as a re­
sponse to growing middle class pressure 
for relief of financial burdens of families 
sending children to college as well as 
those frustrated with the alleged deteriora­
tion of public schools at the elementary 
and secondary level.

; Berry made clear that HEW opposes 
’ tuition tax credits on the grounds that they 

would benefit those needing aid the least 
‘ and would damage the public school sys- 
< tern of the nation.

Bishop James K. Mathews, secretary of
* the Council of Bishops of the United 

Methodist Church, was elected president 
of PEARL. James E. Wood, Jr., execu- 
tive director of the Baptist Joint Commit­
tee on Public Affairs, was re-elected to

• the executive council of PEARL.
’ PEARL is a coalition of 30 religious, 

civil liberties, and educational groups 
' committed to maintaining religious liberty 
J through separation of church and state and 

public education.
’ In addition to the Baptist Joint Commit- 
« tee on Public Affairs, members of Na­

tional PEARL include the American As- 
sociation of School Administrators, 

>n re- American Civil Liberties Union, Ameri- 
udcrs. 4
i con- can Jewish Congress, Americans United 
other | for Separation of Church and State, 

, reli- Anti-Defamation League of B'nai B’rith, 
• an(l » Board of Church and Society of the 
Ues— » United Methodist Church, National Edu- 
■ and cation Association, and Unitarian Univer-

| salist Association, among others. (BPA)

WASHINGTON—Zuni Indian land 
claims and religious rights received a 
boost from Congress when the House of 
Representatives passed a measure which 
directs the Secretary of the Interior to ac­
quire the Zuni Salt Lake, a sacred site for 
the tribe, for its use.

The lake, a shrine important to the cul­
ture and religion of the Zunis, is on land 
owned by the state of New Mexico. The 
tribe failed to file a claim to the land 
under a 1946 law which required such ac­
tion by 1951. According to testimony be­
fore the Indian Claims Commission, 
charged with administering the 1946 law, 
the Zuni tribe was given bad advice by the 
Bureau of Indian Affairs which was run­
ning the tribal government to a large ex­
tent at that time.

Zuni legends and tradition call the lake 
the Salt Mother. It apparently was for­
merly on the Zuni reservation but Salt 
Mother became offended at the lack of at­

Churches Must Comply With New Retirement Law
WASHINGTON—Churches, con­

ventions and associations of churches, 
and church agencies and institutions 
which employ 20 or more persons are 
not exempted from a recently signed 
federal law extending the age for man­
datory retirement from 65 to 70.

The only exceptions to application of 
the law signed by President Carter on 
April 6 involve tenured professors at 
colleges and universities and a relative 
handful of certain executives and 
policymakers within organizations.

Colleges may continue to retire ten­
ured professors at age 65 until July 1, 
1982, at which time they too come 
under the protective coverage of the 
new law.
“Bona fide” executives and 

policymakers who may continue to be 
retired at 65 include only those whose 
annuity income from the company or 
organization retiring them exceeds 
$27,000 yearly. This figure does not 
include Social Security benefits or re­
tirement benefits earned during pre­
vious periods of employment. The new 
law sets no date for bringing this provi­
sion to an end.

According to congressional staff 
members in both the House and Senate, 
churches and church groups are not 
exempted from the provisions of the 

tention from the tribe and moved several 
miles away, according to tradition. Pil­
grimages each year to the Salt Lake to 
propitiate Salt Mother and for sacred 
ritual still take place.

The salt from the lake was formerly 
used for trade and in Zuni homes as well 
as for sacred purposes. The tribe still 
mines salt from the lake with the permis­
sion of the state of New Mexico.

Similar legislation was passed by the 
Senate a year ago. No conference has 
been scheduled as yet to work out the dif­
ferences between the measures passed by 
the two bodies. The Carter Administration 
opposed the legislation on the grounds 
that it wanted time to work out a com­
prehensive approach to such claims rather 
than dealing with them piecemeal.

The approximately 600 acres involved 
are valued at about $30,000. Salt is the 
only known mineral in the area. (BP) 

law, just as they were not exempted 
from the previous ban against forced 
retirement before age 65.

Nevertheless, no organization which 
employs fewer than 20 persons is sub­
ject to coverage.

What this means in Baptist life is 
that the vast majority of local congre­
gations may continue to set their own 
retirement policies. Those congrega­
tions with large staffs of more than 20, 
however, will be required to comply.

Similarly, state conventions and de- 
moninational agencies and institutions 
will be required to extend their manda­
tory retirement policies to age 70 if 
they employ more than 20 persons.

The new law takes effect January 1, 
1979 for non-federal employees. Fed­
eral employees will be covered as of 
September 30, 1978.

In an interview with Baptist Press, a 
staff member of the Senate Subcommit­
tee on Labor who worked on the legisla­
tion said that in any questionable cases 
of application of the law, he expects 
the courts to rule that virtually 
everyone is covered.

Asked about the self-employed status 
of local 'pastors, he predicted that in 
churches whose staffs exceed 20, pas­
tors will be protected from forced re­
tirement before age 70. (BP)
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Supreme Court Update

NBC Must Stand Trial 
For Violent TV Program

By Stan L. Hastey

WASHINGTON—The Supreme Court 
announced here that the National Broad­
casting Company must stand trial on 
charges it was “negligent” and “reck­
less” in televising a film which included a 
violent rape scene.

Four days after NBC ran the television 
drama “Born Innocent” in 1974, 8-year- 
old Olivia Niemi was raped by four other 
girls using a soft drink bottle to simulate 
intercourse in a California home for 
juveniles. Legal guardians for the girl 
sued NBC for $1 million in compensatory 
and $10 million in punitive damages.

The California Court of Appeal ruled 
last October that NBC may be tried on the 
charges of negligence and recklessness in 
spite of the First Amendment’s guarantee 
of freedom of speech and press. The net­
work argued unsuccessfully in writtej^ 
briefs to both the California Supreme 

and the U.S. Supreme Court that it 
^should not be forced to stand trial.

.q* ’ In its appeal to the nation’s high court, 
NBC argued that the networks cannot be 
held legally responsible for crimes com­
mitted by persons who have seen violent 
crimes enacted on television. “Such a 
theory,” network attorneys argued, 
“would not simply chill free expression; 
it would . . . ‘freeze the creative arts’.”

Attorneys for the girl and her legal 
guardians argued that NBC ought to be 
held liable for broadcasting the program 
during the early evening hours. Their 
legal brief pointed out that television's 
“family hour” concept came as a direct 
result of concern by the Federal Com­
munications Commission and other groups 
over the showing of “Bom Innocent. ”

The brief also noted that fifteen poten­
tial commercial sponsors refused to adver­
tise during the telecast after seeing a pre­
view. NBC was also guilty of irresponsi­
ble advertising of the program itself, the 
brief went on, by seeking to build up the 
youth audience by featuring Linda Blair, 
the 15-year-old star of “The Exorcist,” a 
particularly violent motion picture.

In addition, NBC advertised the telecast 
of “Born Innocent” in the same TV 
Guide layout with the film “Bom Free,” 
a children’s program shown the night be­
fore dealing with the lives of lion cubs.

w
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This left the impression that the two films 
were related or even one and the same, 
the argument continued.

Attorneys for the girl accused NBC of­
ficials of “a breach of their legal duty to 
the public in using the public airwaves” 
and said the network was guilty of “will­
fulness and negligence.” They also main­
tained that films and television “are not 
entitled to the same constitutional protec­
tions afforded newspapers or other written 
publications.”

Because of the sweeping implications 
eventual disposition of the case may have, 
it has drawn the interest of numerous 
groups related to the television industry. 
Organizations filing friend-of-the-court 
briefs on behalf of the NBC appeal were 
the Writers Guild of America, West; the 
Directors Guild of America; the Motion 
Picture Association of America; and the 
American Library Association. Filing on 
behalf of the girl was the California Medi­
cal Association.

Because of the high court’s refusal to 
hear arguments in the case, it will now go 
to trial in San Francisco, although no date 
has yet been set. (BP)

High Courl Declines 
Obscenity Appeals

WASHINGTON—Over the vigorous 
dissents of three justices, the U.S. Su­
preme Court declined to review the con­
victions of three Atlanta, Ga. men for vio­
lating portions of the state obscenity law.

William M. Sewell, Warren Teal, and 
Ernest H. Robinson were convicted in 
separate cases for selling obscene maga­
zines and various sexual devices in adult 
book stores in Atlanta. Each was sen­
tenced to 12 months in jail and levied 
fines ranging from $1,000 to $5,000.

Six of the Supreme Court justices an­
nounced without comment that the high 
court would not schedule the cases for 
oral argument, leaving three, justices Wil­
liam J. Brennan, Jr., Thurgood Marshall, 
and Potter Stewart who voted to hear the 
appeals. Four justices must agree, how­
ever, before an appeal is accepted.

Brennan, speaking for himself and 
Marshall, said the Georgia law under 
which the men were convicted is overly 
broad. “In a society where the rule of law 
is paramount,” he wrote, “it simply will 
not do to allow persons, however ignoble 
their trade—or perhaps because their trade 
is ignoble ... to be convicted of crimes 
solely because policemen and juries, en­
couraged by the State, can conjure up 

scenes of sexual stimulation in which 
(sexual) devices play a major role. ’’

In another obscenity case, the high 
court declined a request by the state of 
Maryland to review the constitutionality 
of a portion of its obscenity law earlier 
struck down by a state court.

The specific provision protects from 
prosecution operators of motion picture 
equipment used in commercial theaters to 
show obscene films when the operators 
neither own nor hold financial interest in 
the business. The law does not provide 
such protection, however, for clerks in 
bookstores arrested for selling obscene 
printed matter. Lower courts ruled earlier 
that the absence of such a provision in the 
law was unequal and discriminatory. (BP)

Explosives Forbidden 
to Frighten Spirits

WASHINGTON—Do Chinese-Ameri- 
cans have a constitutional right to use 
powerful firecrackers in religious obser­
vances? Or can the federal government 
outlaw such explosives for safety reasons?

Those are questions the U.S. Supreme 
Court will not answer, according to a brief 
announcement by the justices.

The appeal to the high court was 
brought by the state of Hawaii on behalf 
of Buddhist Chinese-Americans who use 
firecrackers to drive away evil spirits and 
to attract benign or ancestral spirits. They 
are also used in connection with the 
Chinese New Year observance and for 
other celebrations, including weddings, 
birthdays, funerals, openings of busi­
nesses, and dedications of new houses.

Hawaii's target was the Consumer 
Product Safety Commission, a federal 
regulatory agency which two years ago 
banned all firecrackers with more than a 
50-milligram explosive. The ban followed 
two years of extensive hearings.

During the hearings, the federal agency 
heard the complaint of Chinese-Americans 
and softened what had originally been 
proposed as a ban against all firecrackers 
to allow for the small, so-called “lady­
finger” devices.

In a written brief..t<J the high court, 
Hawaii accused the Consumer Product 
Safety Commission with displaying a 
“cavalier disregard for important Chinese 
religious rights” and of making a “mock­
ery of the First Amendment Freedom of 
Religion. ”

“This is clearly a situation in which 
unconscionable error has been perpetrated
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Court Hits Sex Discrimination in Pensions
By Stan L. Hastey

WASHINGTON—In an important sex 
discrimination decision, the U.S. Su­
preme Court ruled that companies may not 
require women employees to make larger 
contributions to pension plans than do 
men despite the acknowledged fact that 
women outlive men.

The 6-2 ruling strikes down the practice 
of some companies based upon statistical 
longevity tables which show that women 
significantly outlive men and therefore re­
ceive more annuity benefits.

Justice John Paul Stevens, writing for 
the majority, declared that “practices 
which classify employees in terms of reli­
gion, race, or sex tend to preserve tradi­
tional assumptions about groups rather 
than thoughtful scrutiny of individuals.”

In formulating the court’s decision, 
Stevens pointed to Title VII of the Civil 
Rights Act, which makes it unlawful “to 
discriminate against any individual with 
respect to his compensation, terms, condi­
tions, or privileges of employment, be­
cause of such individual’s race, color, re­
ligion, sex, or national origin. ”

The Los Angeles Department of Water 
and Power, which required larger contri­
butions to its pension fund by its 2,000 
women employees, had argued that its 
policy was based not on sex, but on 
longevity.

But the Supreme Court, upholding the 
previous decisions of two lower federal 
courts, ruled that for the 2,000 women to 
pay nearly 15% more to the pension fund 
than did 10,000 male employees failed 
to consider them as individuals in com­
pliance with Title VII.

upon the Chinese of Hawaii,” the argu­
ment continued.

The Consumer Product Safety Commis­
sion countered by saying that while the 
use of firecrackers in Chinese religious 
observances is “sincere and necessary,” 
an exemption for religious purposes was 
rejected in that any exemption “could 
lead to serious abuse and could create 
serious enforcement problems. ”

Addressing the freedom of religion ar­
gument, the federal agency argued that 
Hawaii “has no stake” in the resolution

Stevens summarized the court’s view 
by noting that the differential between 
men and women in the plan was dis­
criminatory in its “treatment of a person 
in a manner which but for the person’s sex 
would be different.”

Stevens, the high court’s junior 
member, went on to say that the court’s 
decision does not contradict or weaken a 
ruling one and one-half years ago that 
companies may exclude pregnancy from 
disability benefit plans because such plans 
were not “based on gender as such,” but 
upon a “special physical disability."

Although the ruling upholds the lower 
courts’ finding that the company plan vio­
lated Title VII requirements, the high 
court at the same time overturned the 
lower courts’ ruling that women whose 
take home pay had suffered ’as a result of 
making the higher contributions are now 
entitled to backpay.

Stevens said that backpay awards to 
employees of the many companies which 
have used “valid actuarial tables” 
through the years in requiring female em­
ployees to make larger payments to pen­
sion plans would have severe implications 
on the fiscal soundness of such programs. 
He also said that Title VII does not specif­
ically require backpay even when sex dis­
crimination is proved.

Chief Justice Warren E. Burger, joined 
by Justice William H. Rehnquist, dis­
sented from the main finding of the court, 
declaring that “it seems to me irrational 
to assume Congress intended to outlaw 
use of the fact that . . . women as a class 
outlive men. ” (BP) 

of a religious question. “Hawaii does not 
itself practice any religion, and it may not 
attempt to foster religion,” the govern­
ment said.

"The Free Exercise Clause of the First 
Amendment . . . protects people, not 
states,” the argument continued.

Earlier, the federal circuit court of ap­
peals in Washington upheld the consumer 
agency ban 2-1. The Supreme Court’s re­
fusal tb hear arguments in the case leaves 
that decision in force. (BPA)

Tennessee
(Continued from p. 1) 

constitutional four years ago by a federal 
district court.

Not until now, however, had the Su­
preme Court ever ruled on the question.

Burger’s opinion for the court was 
joined by three other justices, while four 
others agreed with the decision but for 
different reasons. Justice Harry A. 
Blackmun, who was hospitalized at the 
time the case was argued last fall, did not 
participate in the decision.

At least two Baptist groups had called 
on the court to make the decision it 
reached. Last October the Baptist Joint 
Committee on Public Affairs joined nine 
other national groups in a friend-of-the- 
court brief asking the court to strike down 
the Tennessee ban.

In December the executive board of the 
Tennessee Baptist Convention also called 
for the removal of the prohibition in the 
state constitution against ministers’ seek­
ing office. (BPA)

Missouri Baptists Cited
ST. LOUIS—Missouri Baptists are 

being credited with a major role in defeat­
ing tuition tax credits in that state’s legis­
lature this spring.

The lower house of Missouri’s General 
Assembly voted 80-74 earlier this month 
to defeat a tuition tax credit proposal 
which called for credits up to $500 for 
parents of students in nonpublic elemen­
tary and secondary schools.

Peggy Keilholz, executive director of 
the Missouri Catholic Conference, cited 
lobbying efforts by the Missouri Baptist 
Convention, the Masons, and the PTA 
Federation as contributing heavily to the 
defeat. Keilholz' group favored the tax 
credit proposal.

Missouri Baptists were informed 
throughout the debate principally through 
the Word and Way, their weekly newspa­
per. Editor Bob Terry gave full coverage 
to the struggle and wrote editorials oppos­
ing tax credits.

(Continued from p. 2)
me, because he hath anointed me to preach the gospel to the 
poor; he hath sent me to heal the brokenhearted, to preach 
deliverance to the captives, and recovering of sight to the

Human Rights *
blind, to set at liberty them that are bruised” (Luke 4:18). 
Liberation theology has rightly reminded us that “if God is 
not the God of the oppressed, he is not the God of the New 
Testament. ”

May 1978 Page 7



Wood Supports Israel
WASHINGTON—Israel’s right to exist 

without harassment or terrorist attacks 
was upheld at a rally celebrating the thir­
tieth anniversary of the founding of that 
nation by a Baptist spokesman.

James E. Wood, Jr., executive director 
of the Baptist Joint Committee on Public 
Affairs, told a crowd of about 500, “We 
must view with grave alarm any continued 
terrorist attacks on Israel and any efforts 
to harass the government of Israel or to 
deny Israel’s right to defensible borders so 
essential to its nationhood and national 
survival.”

Wood also attacked proposals to create 
a Palestinian state within the present bor­
ders of Israel.

Rep. Robert F. Drinan (D-Mass.), who 
also addressed the group which was made 
up predominantly of rabbis, pledged his 
opposition in Congress to arms to Saudi 
Arabia. The Carter Administration has 
proposed to Congress the sale of fighter­
bombers to Israel, Egypt and Saudi Arabia 
as a package for the Middle East.

A representative of the National Con­
ference of Catholic Bishops joined speSfc* 
e»>Trom several Jewish organizations to 
>trfirm continued American support of 
"Israel. The rally, held at the foot of the 
Lincoln Memorial here, was sponsored by 
the Synagogue Council of America, the 
coordinating organization for the Conser­
vative, Orthodox and Reform branches of 
American Judaism.

Participants in the rally later attended a 
reception at the White House to meet 
Prime Minister Menachem Begin of Israel 
who is on a speaking tour of the United 
States in connection with Israel’s thirtieth 
anniversary.”

Taxation and the Free Exercise of Religion 
Edited by John W. Baker

Please send me copies of
Taxation and the Free Exercise of Religion 
@2.50

Payment Enclosed
Bill me_______

Order from:
Baptist Joint Committee on Public Affairs
200 Maryland Avenue, N.E.
Washington, DX. 20002

at Anniversary Rally
The text of Dr. Wood’s remarks fol­

lows:

“As an American and as a Christian, I 
am here to reaffirm my support of the land 
and people of Israel. In doing so I express 
my commitment, shared by millions of my 
fellow Americans, to the freedom and in­
dependence of the State of Israel, and, 
thereby, to its inalienable right to peace 
and security in the Middle East.

“While we may rightly rejoice today 
over the 30th Anniversary of the State of 
Israel, we must view with grave alarm any 
continued terrorist attacks on Israel and 
any efforts to harass the government of 
Israel or to deny Israel’s right to defensi­
ble borders so essential to its nationhood 
and national survival. I, and multitudes of 
fellow-Christians, believe in the integrity 
of the sovereign State of Israel.

“Meanwhile, we in the Christian com- 
muity, ‘pray for the peace of 
Jerusalem’—the peace of Israel—and call 
upon all persons of good will to work for 
that justice anddpeace which will guaran­
tee a final resolution of the Middle East 
crisis. In so doing, we call upon the gov­
ernment of the United States to reaffirm 
its support of UN Resolutions 242 and 
338 and our commitment as a nation to the 
survival and security of Israel without its 
dismemberment through the creation of 
another sovereign state or political entity 
within its borders. The time for decision 
is now, not only because of the urgency of 
the present crisis and the future security of 
Israel, but also because it is just and right 
and consistent with the basic ideals of this 
nation’s heritage and national purpose.’’
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