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Government Intrusion
into Church Affairs

By James E. Wood, Jr.

Baptist concerns in public affairs arise out of a particular
understanding of the church and the state: namely, the con-
cept of a free church and a free or secular state. By a free
church, we have meant a church free of political alliances,
sanclion, or support, subject only to the
lordship of Christ, and comprised only of
believers voluntarily committed to Christ.
By a secular state, we have meant a lim-
ited state, limited to this age or seculum,
in which the people have excluded civil
authority from religious affairs. Mean-
while, Baptists are deeply committed
Christian witness in public affairs as being

» JpfEgral to the mission of the Church. This
o-witness in public affairs is rooted in a

Wood
biblical undcrstandlng of the prophetic role of religion, a
theological view of religious liberty as the foundation of all
human rights, and the free exercise of religion in public af-
fairs as a divine obligation of the church and a guaranteed
legal right.

During the past several years a recurring pattern of U.S.
church-state relations has been one of government intrusion
into the life of the churches, Government intervention in reli-
gion has actuatly become the dominant trend in church-state
relations. While not new to the American scene, it has be-
come in recent years the most crucial single issue facing the
churches in public affairs and in the relationship of the
churches to govermment. Unfortunately, the problem is one
which is far from resolution and one which will continue to
plague the churches in the coming decade.

The increasing attempts of intrusion on the part of govern-
ment in the life of churches constitutes a mounting crisis in
American church-state relations and a serious threat to the
prophetic role of religion and to the constitutional guarantee
of *‘a free exercise of religion.’* The problem appears par-
ticularly acute to those groups such as Baptists who through-
out their long history have sought to maintain and espouse the
institutional separation of church and state and the prophetic
role of religion in the body politic—without accountability to
government or political advantage or disadvantage to the
churches in carrying out their mission in public affairs.

Nowhere is this trend more evident than in government
regulations issued and legislation introduced directly bearing
on churches, church agencies, and church institutions. These
rulings and legislation, as introduced, have profeund implica-
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tions both with regard ta the relationship of these churg)
agencies and institutions to government and o the churches )i
whom these agencies and institutions have lradmnnalh
belonged.

The Internal Revenue Service is continuing to issue rulingy;‘f
which make tax exemption for the churches conditioned upor;
the non-involvement of the churches in public affairs, finan="
cial accountability of the churches to government, nony
dissemination of information regarding voting records of
members of Congress, and church compliance with gavem:
ment guidelines for employment and enroliment in church
institutions. ”’

Although without statutory authorization, the Departme: i
of Labor and the Internal Revenue Service have issued rulingl
dissecting churches from church institutions even when thase!
institutions are owned, operaled, and maintained by the
churches themselves. What is more, government rulings h.uer
presumed to define the mission of the church and the nature ot
religion by ruling which activities of the churches are
gious’* and which are not “‘religious.”* Such initiatives o the]
part of government must be viewed with grave alarm. ’

Certainly the special place given to reiigion in the Fir
Amendment is being threatened by repeated government acts
of intrusion into church affairs and a denial of the special®
place accorded to religion in the Constitution. Sad o say,
many individuals in govecnment simply fail to see any dis
tinction between a church or church agency and a non
sectarian charity or enterprise.

The institutional independence of church und state is essenfl
tial to the free exercise of religion and therehy to the authenl
mission of the church and society and in the life ol the nation,
It is indeed this independence or non-entanglement of churchy’
and state that makes possible true interaction between church
and state in public affairs. As one of America’s most asiut
observers has written, *'It is basic to the American creed thata
society can only be religious if religion and the state ar
radically separated, and that lhe state can only be free il soci-{
ety is basically a free society.’’ This independence or sepuri-
tion of church and state as a guarantee for the free exercise of]
religion involves the following basic freedoms: ¥

1. Freedom of conscience in matters of belief and warship. |-

2. Freedom of church and its institutions from state coalrol
andfor support.

3. Freedom from privilege or discrimination among Ihe
different churches, or different religious communities.

4. Freedom from disability for reasons of religion or irre:
ligion.

5. Freedom from involuntary support of rcligion—ei!herb
an act of worship or manetary contribution.

6. Freedom of assaciation in which aft religious organizaj
tions are rccogmzcd as private and voluntary associations.

7. Freedom of propagation of religion so fong as it does no
contravene the just civil laws of the state or threaten public
health and social order.

With the phenomenal growth of government, there is it
creasing need to limit the authority of political msmuuonsl
over the intemal affairs of the churches and the private affain
of the citizens.
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3 rubingsy A HOUSE SUBCOMMITTEE heard several representatives of the religious
en thuse comnunity express opposition to new lobby disclosure legisla-
by fhe tion recently introduced. BJCPA executlive director James E.

Ags hove Wood, Jr. told the panel that the Baptist agency's "major
:”ﬁf concern” over such bills is that "they fail to exclude bona
““"“4. fide religious organizations from coverage."
the Bt WOOD POINTED OUT that for many religlioug groups "involvement of the
q6'¥P church in public affairs is an inescapable responsibility of
.wwu‘ the church” and that the proposed legislation would "uncon-
{0 408 stitutionally mandate excessive entanglement of government
sny dist with religion."
0 nm
ALSC TESTIFYING in opposition to the measures were Charles V.
b ssaen Bergstrom, executive director of the Office for Governmental
asthenti Affairs of the Lutheran Counecil; J. Elliott Corbett, director
e nation of Church/Government Relations of the United Methodist Division
|Iduu$ of Human Relations; and Barry W. Lynn, legislative counsel of
"fhW%j the Office for Church in Society of the United Chuzrch of Christ.
Ml aniuk
e that o FOR MORE INFORMATION on the subject of lobby disclosure leglslation,
:ﬁi:: you will want to read Carol B. Framklin's news story beginning
W e on page 7.
e ; REGISTRANTS AT THE ANNUAL WISC/IMPACT legislative briefing in Wash-
worssip. § ington heard Rep. Robert F. Drinan, D~Mass., say that the
present struggle between the government and the church "is not
ie cante a crusade for the short-winded."
nong e REFERRING TO NUMEROUS recent instances of government interference
. i with religious groups, the Jesuilt priest who represents
n or e Massachusetts' fourth congressional district told nearxly 500
persons that "we have a long, long pilgrimage ahead of us.”
ither ™ :
=t » DRINAN SAID HE OPPOSES lobby disclosure legislation which requires
ongnits grassroots lobbyists, including church agencies, "to £fill in
n&m; - all sorts of forms;" pledged continued opposition to tuition
tax credits; denounced as "overbroad" proposed IRS procedures
'd“‘“T to require private schools to prove they are racially nondis-
on. publl criminatory; and promised to continue to oppose resjrictive
' abortion legislation.
gre In N
Ha THE BRIEFING WAS JOINTLY SPONSORED by the Washington Interreligious

e affait Staff Council and by IMPACT, a nationwide gzassroots lobbying
network sponsored by numerous denominations, including Baptists.
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BJCPA Warns of Danger in

Constitutional Convention
By Stan L. Hastey

WASHINGTON—A Baptist group here
warned that a possibhle constitutional con-
vention called to force the federal gov-
ernment (o balance the budget should
‘‘preserve intact the entire Bill of
Rights.*’

Members of the Baptist Joint Commit-
tee on Public Affairs, meeting in semian-
nual session here, also adopted guidelines
regulating the vse of the name of the
agency, instructed its staff to seek a site in
the District of Columbia or Maryland for
its upcoming religious liberly conference,
heard progress reports on SALT Il and
Israel’s anti-bribery law, and honored
long-time member Porter W. Routh,

The Baptist Joint Commitiee is com-
posed of official representatives from
eight U.S. Bapiist bodies und the Baptist
Federation of Canada and deals with a
variety of public affairs issues which af-

fect the life of the churches and theic
agencies and institutions.

In expressing its warning on the poten-
tial dangers of a constitutional conven-
tion, the Baptist Joint Committee ex-
pressed its preference for the *'traditional
method™' of amending the Constitution,
by which Congress first adopts an
amendment and then submils it to state
legislatures, three-fourths of which must
then ratify it before the amendment is in-
corporated into the Constitution.

The other amendment method provided
for in Article V of the Caastitution re-
quires Congress to convene a constitu-
tional convention if two-thirds of the state
legislatures call for such a parley.
Twenty-nine states have thus far called for
such a convention ta be convened and to
adopt an amendment forcing the federal
government to balance its budget.

Thomas A. Halsted, public affalrs adviser for the U.S. Arms Control and Disarmament
Agency, told the Baptist Joint Commiiitee on Public Affairs that a strategic arms limitation
agreemen! with the U.S5.S.R. is likely this spring. Shown to Heisted’s right is BJCPA
Chairman Gideon K. Zimmerman, executive secretary of the North American Baptist
Conflerence.
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Constitutional scholars are divided on Bal
the question of whether such u conventicn ; , .«
could be forced to limit its agenda to tha Joi
single matter or whether delepates could
*choose to amend the original Constitution g
at will. Con

The statement adopted by the Baptivi . she
joint Committee reatfirmed *‘the historic Py

commitment of Baptists ta absoiute reli- + 1sm
gious liberty and its constitutional corol
lary. the separation of church and stte.”

In another action. the committee voted,

e

to allow its executive director to authorize M
the use of the agency’s name after cop:7g ™'/
sulting with its elected chairman. On i». | BT®

mo

sues to which the full committee hus not
spoken, permission for using the name
must be secured from representatives ol
the various supporting denominations. |'
Although both procedures have been in |,
effect for some time, members of the | 10N
commitiee agreed to formalize the palicy ' #0%
by their action. el
The action resulted from the use of the | wel
agency’s name as co-sponsor along with , lan
numerous other religious groups of a ;
recently-published pamphlet promoting ** 1

forc

the United Nations-sponsored Year of the U §
Child. sin
The committee also voled to ask the )-Ch
staff ta seek an aliernate site for its fall . ern
religious liberty confesence. The confer-
ence, scheduled for Oct. 1-3 1o deal with & 4
human rights questions, was to be held at = ¢
a hotel across the Potomac River frnm.';[h
Washington, in Arlington, Va. Several | .
American Buptist members objected to the ' op
site, pointing out that Virgimia has yet to o,
adopt the Equal Rights Amendment. lio
Some American Baptist agencies have &
adopted a policy of refusing to hold can- |
ventions and conferences in “‘non-ERA™ [ o
states, although the denomination itself is |- ;o

scheduled to hold its biennial meeting this
summer in Carbondale, {tl. The lllinois §
legislature has repeatedly refused to adopt § '
the ERA. Co

Commitiee members heard Thomas A. £ "
Haisted. pubtic affairs adviser of the U.S. | ™
Arms Control and Disarmament Agency
predict a new SALT agreement with the &
Soviet Union by this spring. He said the
proposed treaty limiting the mumber
of strategic nuclear #eapons is a neces
sary first step toward eventual nuclew

L.Il

4

n

—— e ﬂg_.._.
..4

disermament. Wi

Halsted compared the current US-USSR | 'Fi
arms race to an alcoholic who wants “‘one v
more for the road"* before getting on the | 4"

wagon. He also said that SALT Il will be l

the second in a series of SALT agree- L "

ments with the Soviet Union leading ta | ¥
(See BICPA, p. 11) -
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' Baptist Joint Committee

' * Joins Food Policy Group

i

', WASHINGTON—The Baptist Joim
Commitiee on Public Affairs has joined

U! the Washington-based Interreligious Task

* | Force on U.S. Food Policy, according 1o

1 James E. Wood. Jr., executive director of

. the Baptist agency.

X Wood designated Bapitist Joint Com-

e miltee tresearch assistant Rosemary
Brevard 1o represent the agency at the
monthly meetings of the food policy task
lorce.

1

g

Y The Baptist Joint Commitiee becomes
n.\.lhc third Bapitist group to join the task
e | lorce, which lobbies for increased U.S.
y ! povernmenmt allocations 10 world hunger

reliefl and agricultural development as
¢ ) well as working with government for re-
h L forms of domestic ageicultural policy.

d

g‘i‘ The American Baptist Churches in the

¢ U.S.A. has participated on the task force
since its founding in 1975, while the

e-]-Christian Life Commission of ihe South-

Il era Baptist Convention joined last fall.

I

"% Pariicipants at last November's SBC

1L Convocation on World Hunger, held al
nals the Ridgecrest conference center, urged
1 the Baptist Joint Commiutee and the
' * Christian Life Commission to join the task
04 force as an indication of the denomina-
lion's rencwed commitment 1o combat
world hunger. Messengers to Jast year's
anpual meeting of the convention in At-
L Ifmtu bad called for the hunger convoca-
tion,

e

15 4
15

Brevard, who joined the Bapiist Joint
t Committee staff in 1967, currently serves
\. | s assistant to John W. Baker, director of
;. [ the agency’s research program. She is a
.y ] native of San Antonio, Tex. and a politi-
1 | cal science graduate of the University of
e | Texas (Austin), where she won Phi Beta
»r. } Kappa honors.

arg~  Shé, Wood, and Baker relate directly to
Washington's interreligious community as
R | Tepresentatives from the Baptist Joint
e | Committee to the Washington Interreli-
1e | 2ious Siaff Council. That group monitors
se I a wide range of legislative issues of con-
< »

cern to the churches through various work
1o | Broups and task forces, including the one
| on food policy. {(BPA)

18l | March 1979

Former Congressmen Fred Schwengel (1) and Brooks Hays (r) greet one another at the

’ ~

conclusion of a Baplist Joint Committee breakfast honoring Baptist members of Congress.
Schwengel, whe represented lowa's first district for eight terms, led the successful House
floor hattle to defeat a prayer amendmeni in 1971, Looking on is Seventh Day Baplist
General Conference executive secretary K. Duane Hurley,

Wood Says Intrusion
Is ‘Dominant Trend’

WASHINGTON—Calling government
inervention in religion '‘the deminant
trend’’ in U.S. church-state relations,
James E. Wood, Jr,, executive director of
the Baptist Joint Committee on Public
Affairs, denounced government attempts
to control the churches at a Lutheran
meeting here.

Woed told participants at the Lutheran
Consultation on the Nature of the Church
and Its Refationship with Government that
goverament intervention in church affairs
is **a serious threat both to the prophetic
role of religion and 10 the constitutional
guarantee of ‘the free exercise of reli-
gion." "’

Wood noted that current efforts to reg-
ufate the lobbying activities of religious
groups, attempts to provide a tuition tax
credit for siudents at parachial schools,
calls for government investigation of reli-
gious ‘‘cults,’’ and Internal Revenue
Service regulations on tax exemption of
schools and other church agencies are
violations of the *‘right of the church to
be free of accountability to and control by
the state."’

Wood charged that the free exercise of
religion ‘‘is seriously threatened today by

the intrusion of government into the af-
fairs of the churches and the financial en-
tanglement of government with church in-
stitutions and programs with the inevitable
lass of their religious identity and integ-
rity.”’ (BPA)

On the Cover

A highlight of the recent meeting
of the Baptist Joint Committee on
Public Affairs was a breakfast hon-
oring Baptist members of Cangress.
Held in a Senate dining room, the
breakfast featured former con-
gressman and president of the
Southern Baptist Convention Brooks
Hays, a one-time member of the
BICPA. Several current members of
Congress attended and made re-
marks as well.

Baptist loint Committee mem-
bers, representing eight U.S. Baptist
bodies and the Baptist Federation of
Canada, convene twice a year in
Washington to deliberate current
public affairs issues and to make
policy decisions which guide the
agency s staff.

A summary of actions taken at the
March 5-6 meeting begins on the
opposite page.
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VIEWS OF THE WALL

By John W. Baker

The first Amendment buift "'a wall of sep-
aration between Church and State.””
Thomas jefferson in a letter to the Dan-
bury Virginia Baptist Association.

‘.. . the line of separation, far from being

able barrier.”’ Chief fustice Busges, Lemon
v. Kurtzman. ‘

‘wall’, is a blurred, indistinct, and vari-

A Pennsylvania statute that requires
public school districts to provide trans-
portation for nonpublic school pupils to
schools that are localed within ten miles
of the districts’ borders does not violate
the establishmeat clause of the First
Amendment according to the Pennsyl-
vania Supreme Court in a January 24,
1979 ruling.

The school districts argued that the law
required ‘‘*identical’’ treatment of public
and nonpublic school students and,
therefore, the districts could not be re-
quited 1o provide transportation for non-
public school students for up to ten miles
beyond the borders of a school district.
The court held that in this case ‘‘identi-

cal" meant that if a school district tranyey,

ported its public school students to their
! Is, they must also \ransport non-
£dblic school students to their schools

«* even if those schools are as much as len

C—— o ———— —

miles farther.

The court applied the three-pronged test
articulated in Lemon v. Kurtzman, 403
U.S. 602 (1971) at 612-613, 1o determine
whether the statute violated the establish-
ment clause. ‘‘First, the statute must have
a secular legislative purpose; second, its
principal or primary cffect must be one
that neither advances nor inhibits religion,
. . .; finally, the statute must not foster
‘an excessive government entanglement
with religion.” *’ The statute was declared
constitutional, Springfield School District
v. Pennsylvania Department of Educa-
tion.

L L L L

The United States Court of Appeals for
the 3ed Circuit affirmed a federal district
court decision that the inclusion of the
“‘Science of Creative Intelligence/
Transcendental Meditation®’ as an elective
course in the curriculum of five New Jer-
sey public high schools violates the estab-
lishment clause of the First Amendment.
After a careful examination of the
textbook used. hearing of expert tes-
timony, and viewing of the uncontested
facts conceming the puja (a ceremony in
which one acquires his personal ‘‘man-
tra’’) the court was convinced that reli-
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gious activity was involved. Thus, the
program was, as the court below held, un-
constitutional. There has been no indica-
tion of whether an appeal will be made.
Malnak v. Yogi, _ F. 2d ___ (1979).

LR

There has been another United Siates
court of appeals decision upholding the
right of a state to limi Medicaid funding
of abortions to those siwations set forth in
the Hyde Amendment to the Medicaid
Act. However, the court held that lllinois,
and, by implication, any other state, may
not make the limitations more resirictive
than does the Hyde Amendment. Zbaraz
v. Quern, (C.A. 7), No. 78-1669.

LR L

A member of the Hare Krishna move-
ment has been acquitted of charges that he
broke regulations requiring a permit to
solicit contributions. The young man had
approached two National Park Service
rangers, handed them a carnation, and
solicited a donation. He told the rangers
that the donation would go for a cause
about which God or Krishna was con-
cemed.

The court found 1hat the regulation
could not constitutionally be applied to a
follower of the Hare Krishna religion who
was making solicitations for religious
purposes. United Stares v. Silberman,
___F. Supp. __ (M.D. Fla. 1979).

L

A non-tenured kindergarten teacher
who was a member of Jehovah's Wii-
nesses refused, on religious grounds, to
instruct her students in the pledge of al-
legiance to the flag or to lead them in
certain patriotic songs or (o conduct in-
struction and activities concerning certain
national holidays and was dismissed by
the Chicago Board of Educajion. The
United States District Court for the North-
ern District of lllinois held that, even
though her refusal 1o teach the pledge of
allegiance might be protected, her refusal
to participate in holiday activities and
songs was not, especially since her refusal
to follow school curriculum requirements

!
resulted in substantial disruption. Patmer o
v. Board of Education of the Ciry af‘r‘
Chicago, . F. Supp. (1979).

* % Kk &k A % X

The guidelines which the Sioux Falls, !
$.D. school board established concerning |
the recopnition ol religious beliels und |

customs und the observance of religious *

holidays in the-schools have been held

constitutional.

The puidelines permit religious symbols }
to be displayed in the schools temporasily
during religious holidays. They also per 3
mit the schools to presenl programs, in-
cluding musical programs, containing re-
ligious material.

The courd held that the staie’s purpose
in druwing up the puidelines was educu.
uonal and that the guidelines were not de-
signed 1o promole religion. Florey v
Sioux Falls School District, __. F,L

Supp. __ {(D.S.D. 1979).

.
In a case ol inlerest to those concerned#”

about the constitutionality of government
fequirements of disclosure of inflormation £
by private schools, the United States Dis-
trict Court for Puerto Rico held for the
government. Though the religion clauses ¢
were not invelved in this case, the deci-
sion is important.

The court held that the demand for in- §
formation by the Secretary o the Depart-
ment of Consumer Affairs about the
number of students, teachers and class- 4
raoms, leachers' salaries, teachers’ aca-
demic training, transpontation costs, elc.
did not violate any constitutionally pro-
tected privacy rights. Colegio Puertor-
rigueno de Ninas, Liceo Ponceno, Inc. v.
Pesquera de Busquets, -~ F. Supp.
— - (1979).

v

In another charitable solicitation case
an ordinance regulaling such solicitations
in the Daltas/Ft. Worth Regional Airport
has been found facially unconstitutional.
As a result the United Stales District
Couat for the Northern District of Texas
entered 2 permanent injunction restraining
(See VIEWS, p. 11) '

Report from the Capital

\.

~

Vo

1T

. en

1he
ch
on
Re
ch

pu

]
gr

e
lo

ap
X
L1

)
N
I
L
"
m

M




S

.

¢

ulnier Q‘
iry oj"?'

=
Falls, ©
Tning |
s and
210Uy *
held

mbwols §
iranly
) per- 3
LT TN
g2 re
A
Irpose ;
duca- |
ot de- §.
%
ey v. .

f

erned'.
ment
1ation |
3 Dis- )
e the
auses
deci- |

or in- %
epart-
{ the
class- 4

aca-
, elc. i

pro-
rrior:
€. V.

supp.

case
ations
irpoft
jonat. k
strict

Texas }

ainine |

Zapital

Congressional Update

Congress Will Debate
New Lobbying Bills

By Carol B. Franklin

WASHINGTON—For 1he third time in
the last three Congresses. a House sub-
commiltee is attempting to write a lobby
disctosure bill which will satisfy the
right of the public 1o know'" and also
protect the constitutional rights of free-
dom of religion, freedom of speech, and
the right of the people 1o petition the pov-
ernment.

The House of Representatives puassed
lobby disclosure legislation in both the
94th und 951h Congresses. The Senate has
not foltowed its lead.

At least four measures on the subject
have been introduced in the House in the
new Congress. So fur, no Senate bills on
lobby disclosure have been introduced.

Reps. George Danielson., D-Cal.. and
Peter Rodino, D-N.J., introduced H.R.
R1. the same bill reported out ol the
Judiciary Committee last year and consid-
ered by the House. Rodino is chairman of
the Judiciary Committee. Danielson is
chairman of the Judiciary Subcommittee
on Administrative Law and Government
Relations which is considering lobby dis-
closure legislation now,

Reps. Tom Railsback, R-11), and Robert
W. Kastenmeier, D-Wis., introduced
H.R. 1979, which is identical to the bill
passed by the House last year.

These two bills are considered the front
rupners for House consideration by con-
eressional observers.

The Railsback-Kasteameier bill would
require reporiing of so-called *‘grassroots
lobbying’’ efforts, the names of major
contributors to lobbying organizations,
and the lobbying efforts of the chief
executive officer of a lobbying organiza-
tion required to register.

The Danielson-Rodino bill does not
have these provisions. The grassroots and
major contributor reporting requirements
were considered highly controversial
during last year's coasideration of the
subject.

Religious organizations objecled
strenuously to the inclusion of churches in
the provisions of the measures introduced
last year., James E. Wood, Jr., executive
director of the Baptist Joint Committee on
Public Affairs, said that the *‘prophetic
role of religion in the life of the nation

(See LOBBYING, p. 11)
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SBC Annuity Board Urges Baptists
to Support ERISA Amendments

DALLAS—Now is the time {ar Bup-
lists 10 supporl a 1976 Southern Baptist
Convenuon resolution opposing the ted-
eral pension law’s rule that would prohibit
church agencies from participating in
church pension plans, according 1o Darold
H. Morgan, president ot the SBC Anauity
Board.

Morgan urges Southern Baptists 10 sup-
port congressional tegislation to amend
the Employee Relirement Income Security
Act {(ERISA) of 1974,

The Annuity Board president chairs the

Church Alliapce for Ctarification of

ERISA, an organization of members of
more than. 25 religious denominations
supporting the legislation introduced in
the U.S. House of Represniatives by U.S.
Rep. Burber Conable, R-N.Y"

The House bills are HR (576, 1577 and
1578, Similar legislution is expecied to be
introduced in the U.S. Senate by Herman
Talmadge, D-Ga., and Lloyd Bentsen,
D-Tex.

Gary Nash, Annuity Board general
counsel, says the legislation would rem-
edy “'several technical defects in

ERISA."
11 would amend the law’s definition of
‘church plan’ to recognize traditional

church reticement plans which cover
church and agency employees,”” he says.

The legislation alsa would let ERISA
recognize unique differences among de-
naminational struciures.

Current ERISA repulations penalize
church workers and also have deprived
some denominational ¢mployees of pen-
sion benefits, Nash says.

This is contrary to the stated intent of
ERISA, he exptains. The legislation is de-
signed 1o correct these inequities.

Nash points out that ERISA threatens o
fragment denominational pension plans
and. it not amended. undermine how
churches have functioned successfully for
years.

Eaforcement of current ERISA rules
also could cause problems as ministers
and employees move from ane SBC job
vategory to another, he says.

“*Letiers supposting the Church Al-
liance legislation should be addressed to
your senators and representatives,'® Nash
LI

Morgan said more information on
ERISA is available from the Annuity
Board in Dallas and the Baptist loint
Committee on Public Affairs, Washing-
ton, D.C. (BP)

- —

L.S. Rep. William H. Gray 111, D-Pa., was a guest of the Baptist Joint Committee at its

congressional breakfast March 6. Gray, an aordained Baptist minister, will continue to serve
as pastor of his Philadelphia congregation while serving in Congress,
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House Panel Airs Conflict Over IRS Schools Proposal

WASHINGTON—Participants in three
days of hearings before u House Ways and
Means Subcommittee on proposed Inter-
nal Revenue Service guidelines for tax
exemption of private schools collided
repeatedly.

The Internal Revenue Service issued a
proposed revenue procedure last August
22 which would have required all private
elementary and secondary schools to
prove that they operate on a racially non-
discriminatory basis or risk losing their
1ax exemption. That proposal generated so
much protest from private schools that the
IRS announced a revised procedure Feb-
ruary 13.

The revised procedure was the subject
of the hearings, conducted by the over-
sight subcommittee. Some wilnesses at-
tacked the proposal as an assawlt on reli-
gious liberty while others charged that the
revised procedure was a retrest from the
earlier, stronger language againgt racial
discrimination in privale school™® Still
other witnesses said the changes met their
objections.

James E. Wood. Jr., executive director
of the Baptist Joint Committee on Public
Affairs, charged that the proposed proce-
dure has ‘‘serious church-state constitu-
tional problems inherent'” in it. *‘The
fundamental issue which is raised by the
revised proposed revenue procedure is re-
ligious liberty and the separation of
church and siate rather than the fur-
therance of an altogether meritorious pub-
lic policy of abolishing racial discrimina-
tion,”” Woed said.

*“It would appear that the only logical
response of government would be 10 cease
attempting to regulate bona fide churches
and those agencies which they have es-
tablished as integral to their religious mis-
sion,’’ Wood continued. He urged the
subcommittee to report out a bill which
would oppose the IRS procedure as it re-
lates to church-related, church-operated
schools.

W. Wayne Allen, pastor of \he East
Park Baptist Church, Memphis, Tenn.,
and chairman of the board of trustees of
Briarcrest Baptist School Systém, langled
with his congressman, Harold E. Ford,
D-Tenn., over Briarcrest's unsuccessful
atlempts to recruit black students.

Allen said that since the school's incor-
poration in 1973 it has welcomed black
students but has enrolled only two in reg-
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ular session and 46 in summer school.
Total school enrollment is 3800. Allen
said that bluck leaders in Memphis, in-
cluding the head of the National Associa-
tion for the Advancement of Colored
People. Maxine Smith, have actively ap-
posed blacks enrolling in Briarcrest.

Ford said he had never heard of the
negative comments of black leaders which
Allen claimed were highly publicized.
““You are either saying that I’m not bluck
or that 1 don’t live in Memphis,” Ford
told Allen. Allen responded that he hud
documentation of all Briarcrest's recruit-
ing activities among blacks and the op-
position encountered.

Jerome Kurtz, commissioner of the
Internal Revenue Service, defended the
proposed revenue procedure as the abli-
gation of RS in upholding federal policy
of desegregation in education.

Kunz also asserted that the procedure
does not infringe on the First Amendment.
**This profosal has no effect at atl on
anyone's religious beliefs,”” Kurtz said.
"There is ample case law which says that
religious practice cannot be illegal. A re-
ligion can operate a school and hold any
beliefs bur it cannot exclude minorities.
Thar is against federal palicy."’

Kurtz maintained that the IRS has
“*historically moved very slowly' in_the
First Amendment area. '*We are very sen-
sitive 1o the potential for conflict in this
area,"’ he said.

Richard Larson of the American Civil
Liberties Union supported the responsi-
bility of IRS to deny tax-exempt status to
discriminatory schools. He characterized
the revised procedure as ‘“watered
down."' ‘“It has lost its teeth,’" he said.

The U.S. Commission on Civil Rights
also objected to the new proposal. *‘The
modified procedures would weaken en-
forcement by detracting from the objec-
tivity and certainty of the original pro-
posed procedure,”’ said Arthur Flemming,
chairman of the Commission.

The original proposal would have im-
posed a *‘four out of five test’’ on private
schools, requiring them ta meet four out
of five criteria set by the IRS for deter-
mining whether a school was racially dis-
criminatory. The revision establishes a
“*facts and circumstances test’" which ai-
lows the IRS to consider each case on the
basis of specific circumstances of a given
school,

Chuarles Bergstrom, executive directos
of the Lutheran Council in the U.S.A
told the subcommittee that he found some
of the changes in
*‘adequately address the Lutheran Coun-
cil’s previous concerns'” but he “‘remains
concerned aver the disturbing trend in re.
cent Federal regulatory actions affecting
the ¢church community.”

*“'Injustice is wrong; racial injustice iy
wrong,'” Bergstrom said. **Gad cun speak
through the government if necessary and
somelimes faster than through the
churches. [f that's so, that’s where we
aught to be.*’

Kurtz said he had no way of kaowing
how many schools would be affected by
the procedure. He noted that there are
about 6500 private schools in areus where
the proposal would be effective.

Kurtz also said that schools which lose
their tax exemption would probably not
have o pay income taxes since mosl
schools do not operate at a profit. The tax
deductibility of gifts would be affected.
however. He had no reliable figures on
the amount of contributions claimed as

the proposal ¢

L Am

deductions to schools that would be af- |

fected hy the procedure.

Numerous representatives of private
schools testified before the subcommittee
as well as several legal scholars and
members of Congress. The school
spokesmen were almast unanimous in op-
posing the proposal as were the can-
gressmen. The legal scholars, however.
divided on the constitutional and legal
questions raised by the pracedure. {BPA)

Indian Hearings Slated

WASHINGTON—‘Sweeping over-
sight’’ hearings into federal policies and
programs affecting American Indians on
reservation lands have been announced by
Rep. Moms K,#&/dall, D-Ariz., chatrman
of the House Committee on Interior and
Insular Affairs,

**There is a two-fold purpose to holding
these oversight hearings,”” Udall said.
**One is to take a hard look at the Federal
Government's activities affecting Indians
to determine their efficiency, economics,
and sensitivity to Indian needs. the second

(See INDIANS, p. 12)
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Wood: Revised IRS School Rules Still Objectionable

WASHINGTON—Declaring that the

_ American principle of a *‘free church

within a free state . .. must be per-

i petuated,”” the head of a Baptist agency

here objected to proposed Internal Rev-
enue Service procedures which would
deny tax exemption to religious schools
unless they prove they do not discriminate
on the basis of race.

James E. Wood, Jr., executive director
of the Baptist Joint Committee on Public
Affairs, told members of the Subcommit-
tee on Oversight of the House Ways and
Means Committee that a set of revised
procedures announced recently by IRS are
stitl objectionable on grounds of proper
church-slate relations.

The subcommittee is considering legis-
lation designed to block or delay the pro-
posed revenue procedures. The procedures
would require church schools to prove (o
IRS officials on a regular basis that they
have enrolled or are aclively seeking to
enroll a quota of 20 percent of the resident
minority school age population in their
communities.

The original proposed procedures were
wnnounced by the IRS last August 22 in a
brief sltatement in the Federal Register.
They were accompanied by a notation
from IRS commissioner Jerome Kurtz
that because of their noncontroversial na-
ture, no public hearings would be
scheduled. After receiving thousands of
protests, however, Kurtz was forced to
schedute four full days of hearings in De-
cember,

The revised procedures, announced
February 13, while retreating in some

| ways, remain objectionable to the Baptist

Joint Committee. The Washington-based
denominational agency held in its tes-
timony that the IRS decision 10 exempt
private, church-related educational sys-
tems which are nondiscriminatory as a
whole, iltegally discriminates against
church bodies which have a congrega-
tional, rather than a hierarchical form of
church polity.

Some observers believe that the revised
procedures would exempt the far-flung
Roman Catholic parochial school systems,
as well as Hebrew day schools, Muslim
schools, and Amish schools. Representa-
tives from some of these, however, also
remain unsatisfied that the proposed pro-
cedures would protect them.

The Baptist Joint Committee testimony

March 1979

By Stan L. Hastey

wirned the congressional committee that
the IRS “*has put itself in the constitution-
ally weacherous position of making dis-
criminations between churches on the
basis of organizational forms and thereby
making accommmodations lavorable to one
class of religious organizations as opposed
to the others.’’ Such a posture runs
counter to U.S. Supreme Court decisions
which have insisted on evenhandedness in
treating different kinds of religious groups
on a non-preferential basts, the Baptist
statement argued.

Aside from that argument, Wood in-
sisted that the IRS has no constitutional
power ‘‘to regulate enroliment policies of
either churches or the schools which they
operate as an integral part of their reli-
gious mission."’

Pointing out that the state clearly has no
power to establish criteria for church
membership, the BJC statement insisted
that the principle carries over tor church
schools. **1t is almost an identical action
for a governmental unit to tell 4 school
which was established as an integral part
of a church’s religious mission that the
state is empowered to set standards for
enroliment in that school and that failure
1o meet those enrollment standards would

-

put its tax-exempt status at risk,”” Wood
said.

Wood insisted that the Baptist Joint
Committee position does not mean that
the apency denies that government should
seek to eliminate racial discrimination in
public schools. Questioned sharply on this
point by a black congressman. Rep.
Harold E. Ford, D-Tenn., Wood pointed
to numerous position statements by the
Baptist agency favdring nondiscrimina-
tion. y

In spite of the fact that some church-
related schools do discriminate on the
basis of race and that their policy may be
**reprehensible’” to persons outside their
religious communities, Wood said that the
IRS procedures nevertheless constitute **a
flagrant violation’ of the First Amend-
ment guarantees of no establishment of
religion and free exercise of religion.

Appearing with Wood as a panel of
representatives from major religions
groups were George Reed, general coun-
sel of the U.S. Catholic Conference,
Charles Bergstrom, executive director of
the Lutheran Council in the U.S.A., and
Martin Cowan, secretary of the National
Jewish Commission on Law and Public

‘ Affairs. (BPA)

Congressman Jack Hightower of Texas brings down the house at the BJC-sponsored

breskfast with a friendly challenge to his North Carolina cotleague W. G. (Bill) Hefner to
display his singing talents. The Baptist Jolnt Committee has sponsored the event for the

past three years as a fellowship occasion.
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Finns Seize Bibles

TORNIO, Finlund—The new Soviet-
Finnish customs agreement, which went
into effect Jan. 1, placing the Bible
alongside drugs, whiskey, and weapons is
prohibited imports was recently enforced
for the first time by the Finns.

At Tornio, which is on the Swedish
border, 2,500 Bibles bound for Soviet
Russia were seized. They were concealed
in three autos in an atiemp! to smuggle
them into Russia. (RNS)

Baptist Charges Dropped

MOSCOW—Legal proceedings against
three members of the registered Moscow
Baptist Church have been dropped. The
men had been accused of operating a
clandestine studio. to record foreign
Christian radio broadcasts and Christian

songs for circulation in the Soviet Union, «g,

- The three Baptists, Viktor Strelnikov,
A#Znder Semchenko and Alexander
Bufylin, had been under interrogation for

«*months. Recording instruments and studio

equipment remain confiscated. (KNS}

Regime Closes Churches

LONDON—The Anglican cathedral at
Maciene, in southern Mozambique, and a
number of other churches nearby have
been closed and all religious services
banned by the Marxist government of
President Samora Machel, according to
reports reaching here.

David Adamson, diplomatic corre-
spondent of the Daily Telegraph, said the
measure stemmed from a confrontation
between the Marxist regime and the
Christian churches during the past monith.

The Mozambique government is re-
ported opposed to all religions, which it
sees as opposed to its own doctrines.
President Machel has attacked Islam as
well as Christianity, but so far as is
known he has not ordered the closing of
mosques. {RNS)

Chinese Study Religion

PEXING—What was billed as ‘‘the
first Chinese national symposium on reli-
was held recently in the city of
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Kunming in the south China province of
Yunnan, according to a New China News
agency report.

The report said that scholars, profes-
sors, teachers, and representatives of state
authorities took part in the symposium.
The report made no mention of clergy
taking part and gave no date for the
meeting.

The news agency said that *‘numerous
reports were given at the symposium, in-
cluding one on the origins of Christianity
and another on the -historical foundations
of the birth of Islam.”’

The agency added that symposium par-
ticipants also discussed a program for the
years 1979-1985 *‘on research in the reli-
gious field.”” (RNS}

Sadat Denounces Fanatics

CAIRO—Rresident Anwar Sadat has
issued a strong warning against any surge
of Istamic fundamentalism in Egyptian
political life and deplored its attraction for
the nation's youth.

Sadat made it clear that he would not
tolerate political activity based on Isiam
of the kind that has been cropping up
throughout the Moslem world in a speech
at Alexandria University.

He also attacked the Muslim Brother-
hood, an extremist group suppressed by
his predecessor, Gamal Abdel Nasser, for
alleged terrorism.

Sadat is said to be devoutly religious
and claims to run Egypt according to the
principles of the Koran. However, he said
there could be “‘no religion in politics, no
politics in religion.”” (RNS)

Ethiopians Harassed

LONDON-—Continuing harassment of
Christians in Ethiopia, including the mur-
der of one Coptic bishop, was reported to
the winter session here of the General As-
sembly of the Church of England.

Bishop Graham Leonard of Truro, En-
gland satd, '*We understand that one
bishop of the Coptic Church has been
murdered, four imprisoned and nine de-
posed after being forced at gunpoint to
sign a document saying they were too old
to continue in office; that Sunday has been

|

’

abolished us a day of rest and worship, ‘..
and that all public officials are compelled
o attend Soviet/Marxist indoctrination
classes twice a week."'

Additional eyewitness reports tell afi
imprisonment, lorture, and execution tor,
Christians. At least 40 people have re. r
portedly been condemned (o death. (RNS) r
!

Subsidy Goes Through 82 {

MADRID—According to Article 16 of |
Spain’s new Constitution, appraved last ',
December, Spain is no longer officially a
Roman Catholic country.

Father Bernurdo Herraez, economic
alfairs secretary of the Spanish Bishops® |
Conference, said the state will continue 1o ‘D
grant an annual subsidy to the Church L
through 1982, This will amount to ap-
proximately $977 million each year.

**To this contribution from the state,”
Herraez said, *‘there will be added a sum
of the order of about $10 million contrib-
uted by the faithful of the various dio-
ceses.”’ )

Herraez noted that the Church “‘de

clares its intention of obtaining by its own L ?

efforts sufficient funds to meet its own re-
guirements’’ after (1982, The state may i
continue to assign a portion of income
taxes to the Church but is not required to
do so, accordiag to Herraez. (RNS)

Indian Measure Opposed

BOMBAY-—The Roman Cathelic
bishops of Western India called for a day 4
of prayer recently to protest against a par-
liamentary bill relating to religious con- °
versions in India,

The prelates called on- Prime Minister
Morarji R. Desai and members of Parlia-
ment to withdraw the bill which, the
blshops said, dlSCfImlnﬂleh against the ‘
country’s Christian minority.

Eighty-three percent of fndia‘s 643
million population are Hindus; 11 percent
are Muslims. Christians constitute about 3
percent of the population, with Catholics
numbering about 9.5 million.

The controversial bill provides sanc-
tions designed to prevent conversions ta
another faith effected ‘‘through force, de\
ceit, ar incitement.'* (RNS)
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High Court Declines

Retirement Review

WASHINGTON—In a series of actions
announced March 5, the U.S. Supreme
Court declined 10 become involved in the
legal dispute over compulsory retirement
laws.

Acting in lour separale cuses, the jus-
tices unanimously decided not to settle a
growing dispute in lower courts over the
constilutionality of state laws requiring
public employees to retire al a given age.

Last year Congress passed legislation
extending mandatory relirement from age
65 to 70 for most American workers. No
exceplions were made for churches. The
law applies only, however, to employers
with 20 or more employees.

By declining to review the four cases,
the high court seems to be signaling that it
is unprepared for now 10 get into the
thorny area. As is customary, the justices
offeced no reasons for their denial.

Two of the cases came from New York,
where siate laws requiring the retirement
of public school teachers and tenured civil
service employees at age 70 were under

* challenge. The Second Circuit Court of

Appeals had ruled earlier that the laws do
not violate cither the equal protection or
due process rights of those affected.

Another circuit court, however, has
held that an lllineis school teacher who
was retired at age 65 under a mandatory
retirement policy had an ‘*actionable
claim™ which required that the school
board demonstrate that the policy served a
purpose which furithered the *‘state
interest.””

The fourth case turned down by the
high court involved a challenge by a col-
lege professor in California that a recent
state law doing away with compulsory re-
tirement on the basis of age necessarily
invalidated an earlier law requiring col-
lege teachers to retire at age 67. A
California state court disagreed, ruling
that the earlier law could remain in effect.
(BPA)
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Lobbying
{Contiaued from p. 7)

and the mission of the church 1o speuk out
on public affairs {(is} integral 1o the First
Amendment’s guarantee of ‘the free exer-
cise of religion.” "

Wood urged both House and Scnate
committees considering lobby disclosure
legislation last year to exclude churches
from the provisions ol any such measure.

Rep. Don Edwards, D-Cal., objected
that the case had not been made for the
need for lobby disclosure legislation. **If
there are real dangers 10 the Republic
from lobbying, let them be described in
detail and then draw the law very nar-
rowly,”’ he suggesied. Edwards favors
disclosure only of gifis from lobbyists 1o
legistators.

Danielson said that he hoped this year's
hearings on lobby disciosure would be
brief so that a bill could be sent to the
Senate early enough to achieve final pas-
sage in this Congress. (BPA)

Views
(Continued from p. 6)

the enforcement of the ordinance, Fer-
nandes v. Limmer, F. Supp. _
(1979).

X kX oA ow W

The Richmond Siate School, in south-
ern Texas, and its officers failed to estab-
lish that they made reasonable eflflorts to
accommeodate their operations 1o the reli-
gious beliefs of a Seventh-day Adventist
employee. The employee refused 10 do
routine work on Saturday and, although
during the eleven years he had been
employed he was always available for any
work that even hinled of emergency on
Saturday, he was discharged and sub-
sequently reemployed at a lesser position.

The U.S. District Court for Southern
Texas held that this was a violation of the
employee’s rights under Title VII of the
Civil Rights Act of 1964, Padon v.
White, _____ F. Supp. ____ {1979).

BJCPA

(Continued from p.4)

more wide-scale disarmament. The pro-
posed SALT Il agreement includes a
commitment to SALT Ill, Halsted pointed
out, declaring that without it, *‘SALT
would not be worth very much.”’

Jimmy R. Allen, president of the
Southern Baptist Convention and a
member of the Baptist Joint Committee,
reported on his recent visit to lsrael cul-
minating in a Knesset ‘‘clarification'’ of
last year’s law forbidding ‘‘material in-
ducement’’ to Jews to convert to other
faiths.

Allen, who last fall was appointed
chairman of a Baptist Joint Committee
group to seek a solution 1o the problem,
met with numerous high-ranking Israeli
officials in January to discuss Baptist ob-
jections to the law. The resulting *‘clarifi-
cation,”” which became an official part of
the Knesset debate on the matter, hope-
fully means that *‘we've got a dead law,”
Allen said.

Allen said that while *‘we did not win a
major victory'' by having the law repealed
outright, Bapiists did send a *‘major sig-
nal” to Israel on the subject of religious
liberty.

The Bapiist Joint Committee honored
Routh with a plaque citing his length of
service as the longest of any member of
the 40-year-old agency. Routh, who was
attending his last meeting before retiring
this summer (rom his post as executive
secretary-treasurer of the SBC executive
committee, served on the Baptist Joint
Commilttee for 27 years,

In his remarks, Routh said the Wash-
ington agency ‘‘has served as a bridge of
understanding’’ between Baptist groups
and thanked fellow committee members
**for letting me be your friend and for
being my friends.”*

Committee members also heard reports
on several current church-state issues, in-
cluding lobby disclosure legislation, tui-
tion tax credit bills, Internal Revenue
Service proposed procedures on the racial
composition of religious .schools, lepgal
suits pitting the Equal Employment Op-
portunity Commission against several
Baptist institutions, and a progress reporn
on the status of the threatened Baptist
church in Ankara, Turkey.

Committee gnembers also spent several
hours grappling with recent government
rulings affecting church schools and pos-
sible federal intervention into the life of
religious cults. (BPA)
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BJCPA Cautions HEW on Education Study

By Stan L. Hastey

WASHINGTON—A Baptist agency
here has cautioned the Department of
Heaith, Education, and Welfare (HEW) to
take into account the principle of church-
state separation in conductling a massive
research project into the funding of both
public and nonpublic schools during the
1980s.,

The Baptist Joint Committee on Public
Affairs, through executive director James
E. Wood, Jr., urged Office of Education
officials to take note of the string of U.S.
Supreme Court decisions over the past
several years outlawing most forms of
public aid to nonpublic schocls. The
statement also urged HEW 1o seek counsel
from outside groups, including the
Washington-based Baptist public affairs
agency.

The rescarch project grows out of
amendments to the Elementary and Sec-
ondary Education Act passed last year by

religious ties, Overall, private schools ac-
count for about ten percent of the school
age population in the U.S.

One reason for such a commitment uvn
the part of some education officials lies in
the fact that the Elementary and Sec-
ondary Education Act, originally passed
in 1965, has consistently provided for
some forms of indirect aid to nmonpublic
schools, particularly in inner-city com-
munities. Some slates have resisted those
plans, however, by citing state constito-
tional provisions forbidding any kind of
aid, direct or indirect, to such schools.

In response to those states, HEW has
tried the so-called “‘by-pass’® method of
funding private schools by going around
state education officials to make monies
avzilable directly from the office of the
commissioner of education in Washing-
ton. In Missouri, where the method was
employed,, church-state separationists

Congress. That legislation directed HEW syhave taken the govarnment to court.

Secretary Joseph A. Califano, Jr. to con-
d t the huge federal agency calls
‘.g~tomprehensive, three-year study of

*f!lcmentary and secondary school fi-
nance.”’

Office of Education specialists recently
completed a first draft of the research plan
and asked for interested parties to react to
it. A one-day public hearing on the draft
was held recently and HEW reccived for-
mal written statements as well. The re-
search plan was to be submitted to Con-
gress by March 1.

At least two sections of the draft re-
search plan indicate that HEW intends to
examine the propriety of increased sup-
port of nonpublic schools with public
dollars, including a study of the feasibility
of tuition tax credits or deductions.

Last year, both Califano and Attomey
General Griffin Bell repeatedly held that
the tuition tax credit alternative would
violate the no establishment of religion
clause of the First Amendment. Both of
the cabinet officers, with heavy White
House support, led the opposition to a
tuition tax credit bill in Congress which
was eventually killed.

Nevertheless, Washington church-state
observers have long been aware that
within HEW, numerous education spe-
cialists are committed to finding new
ways to channel federal money to non-

spublic schools, 98 percent of which have
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The Baptist Joinl Committee statement
emphasized that the Baptist agency is not
opposed to nonpublic, parochial schools
as such. [t pointed out that the agency
played an active role in original passape
of the 1965 Act. ‘‘We have objected,"’
the statement continued, ‘‘to some of the
amendments to that Act and particularly to
some of the administrative intepretations
which have permitted public funds to be
used in programs of religious nonpublic
schools.”” (BPA)

Indians
(Continued from p. 8)

is 1o reaffirm Congressional commitment
to the Indians."’

In recent years Congress has been
criticized for failing to oversee the pro-
grams of federal agencies it has created.
The growing power of executive branch
agencies has caused much protest from
citizens across the nation.

In a Jetter to tribal leaders regarding
economic development and natural re-
sources on tribal lands, Udall said that he
would ‘‘initiate major, comprehensive In-
dian economic development legislation®’
and would enlist the *‘active support and
concurrence of the Indian tribes and or-
ganizations.”* (BPA)
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