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No end in sight
A dd the issue of religion in the public schools to

ZM. religion and politics as topics that are sure to heat
discussions and perhaps lead to frayed tempers. The
fact that only recently the U.S. Supreme Court (in the
Mergens case) upheld the right of high school students
to meet for prayer or Bible study as part of an activities
program that schools already were conducting tells us
that the whole question is open-ended.

The Baptist Joint Committee, which took a leading
role on Equal Access, is also active among other con­
cerned organizations to help resolve questions related
to religious holidays and religion in the public school
curriculum. But more is on the horizon.

The article by Christopher Page, "Teaching about
Religion," provides a perspective from Canada, where
only this year the Supreme Court of Ontario ruled
unanimously against the teaching of a single religious
tradition, specifically Judeo-Christian, as the exclusive
means of fostering moral values. The values issue
has been brought into the news in June by a group
of U.S. Jewish and Roman Catholic leaders, whose
report called for a broad-based campaign to instill tradi­
tional and fundamental moral values in the youth
attending the nation's public schools. (See Washington
Observations).

Brent Walker reminds us that the Supreme Court
supported the teaching about religion while disapprov­
ing the practice of religious exercises in public schools.
The use of the Bible, Koran, Torah and other holy
books is appropriate as an educational instrument in
classrooms. Individual students alone, when the prac­
tice is not disruptive, may use religious literature and
prayer as personal, devotional practices.

Baptist tradition began with conscientious objec­
tion—Christians in confrontation with religious and
civil authorities over the institutionalization of religion.
Historian William Estep's latest book, Revolution within
the Revolution, is welcomed as both encouragement and
caution at a time of slippage among Baptists. Bill
Moyers wrote the forward to that volume, and quotes
Estep, who warns of civil religion: such a " 'web of
religious beliefs can only reduce the Almighty to a
national icon ... [and make Christianity] little more
than cheap nationalism.' " Baptists had problems with
state-sanctioned religion and as a result experienced
coercion of mind and body where it was practiced.
Estep evokes the past to call attention to the presence
of erosive opinion being taught today as Baptist tradi­
tion. Faith comes not by government mandate.

James Dunn obviously has had much to reflect upon
in past months while anticipating action before the
Southern Baptist Convention relative to a proposed
reduction both of the BJC's funding and representation
in its behalf. According to Dunn, there is no question
but that the Baptist Joint Committee will remain con­
stant in support of religious liberty and church-state
separation. 

Victor Tupitza
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news/views/trends

WASHINGTON
BSERVATIONS

• A FEDERAL APPEALS court has struck down
a North Carolina law that exempted Bibles from
the state sales tax on the ground it favored the
Christian religion over others.

The ruling by the Fourth Circuit Court of
Appeals said the 50-year-old law "forces the
state to discriminate on the basis of the con­
tents of a book, text, or other published work,
which is intolerable under the First Amend­
ment." (RNS)

• AN ATHEIST GROUP has demanded that an
underwater statue of Jesus be removed from
the National Marine Sanctuary, which is main­
tained in Key Largo, Florida, by the National
Oceanic and Atmospheric Administration.

The statue, which was donated to the Un­
derwater Society of America by an Italian in­
dustrialist, is known as Christ of the Deep. It
was placed in its present location in 1965, and a
boundary change later included it in the federal
sanctuary.

A spokesman for the National Oceanic and
Atmospheric Administration said "although we
view the statue as an historic artifact rather
than a religious icon, we do take the issue
brought up by the atheists seriously. We are re­
searching whether or not it is proper for the
statue to be in a federal park." (RNS)

• AMERICAN PARENTS NEED "all the help
they can get," warns a group of Jewish and
Catholic leaders in a joint report calling for a
broad-based campaign to instill traditional and
fundamental moral values in the youth attend­
ing the nation's public schools.

Warning that America is on the verge of los­
ing a generation of its children, the report calls
for mobilizing parents with government, reli­
gious, and educational leaders to spearhead the
effort.

Public schools "feel inhibited" about teach­
ing such common moral values as honesty, com­
passion, tolerance, and loyalty that weave to­
gether both the religious and civic fabric of
American society, charges the report, "A Les­
son of Value: A Joint Statement of Moral Edu­
cation in the Public Schools."

The document was released by the Interre­

ligious Affairs Committee of the Synagogue
Council of America and the Committee for Ec­
umenical and Interreligious Affairs of the Na­
tional Conference of Catholic Bishops. (RNS)

• THE UNIVERSITY OF California Medical
Center has been ordered to pay $500,000 to a
Jehovah's Witness family for performing a blood
transfusion on a three-year-old boy after as­
suring the family the procedure would not be
necessary.

A San Francisco jury determined the hospi­
tal committed fraud and misrepresentation by
performing the procedure after assuring the
child's family it would not be necessary. Attor­
neys for the family said physicians kept them in
the dark about their intent to obtain a court or­
der allowing the transfusion. (RNS)

• A FEDERAL JUDGE has ruled a husband and
wife are not protected from prosecution under
vice laws by asserting they were promoting
prostitution for religious reasons.

The couple had filed a lawsuit against Los
Angeles officials maintaining their Church of
the Most High Goddess is based on the worship
of Isis, the ancient Egyptian goddess of fertil­
ity. They charged the city was wrong to give
them jail sentences and fines on prostitution
charges. (RNS)

• THE HOUSE OF Representatives has passed
legislation that would extend broad anti-dis-
crimination protections to the estimated 43
million Americans who have physical and men­
tal disabilities.

The House approved the Americans with
Disabilities Act by a vote of 403-20. The
Senate passed a similar measure 76-8.

The act — which would give the disabled the
same civil rights protections provided to women
and minorities under the 1964 Civil Rights Act
-- includes exemptions that would allow reli­
gious organizations to exercise religious prefer­
ence in hiring and exclude "religious institutions
or entities controlled by religious organizations,
including places of worship" from requirements
for public accommodations.
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Christopher Page

Religious education belongs in
the public schools of Canada.
The students of this country
need an education that informs

them about the significant role of re­
ligion in personal life, the development
of society, and global affairs. To do any
less is to withhold from our students the
benefits of a comprehensive education.

The teaching of religion in the public
schools of Canada has a long and com­
plex history. While most of my experi­
ence has been in Ontario, I do know that
the education systems in Canada range
from the publicly funded, fully denom­
inational system of Newfoundland,
through the public and separate school
systems of Ontario, to the unitary, secu­
lar system which existed in British
Columbia prior to 1977.

The variety of approaches we now see
in the provinces of Canada arise from
the British North America Act of 1867.
This legislation declared that education
was to come under the jurisdiction of the
provinces. There were, however, four
provisos which protected the rights and
privileges enjoyed by people belonging
to certain denominations at the time of
Confederation.

Since before Confederation, the teach­
ing of religion and specifically the teach­
ing of Christianity, was a significant part
of the pupils' education. In Ontario, the
Education Act (until this year) stated that
it was the duty of the teacher to inculcate
Judeo-Christian morality into public
school children. With the progressive
secularization of public education and
the loss of a common religious base in
our society, the teaching of religion has
been neglected.

In January this year the Supreme
Court of Ontario brought down a deci­
sion regarding the kind of religious

Christopher Page pastors MacNeill Baptist
Church in Hamilton, Ontario. He is currently
completing a doctorate in education at the
Ontario Institute for Studies in Education in
the study of religion in public schools. This
article appeared in the Canadian Baptist
magazine.

education that is consistent with the
Canadian Charter of Rights and Free­
doms. The court ruled unanimously that
it is inconsistent with the Charter to
teach a single religious tradition as if it
were the exclusive means by which to
develop moral thinking and behavior.

Where does this leave religious educa­
tion in our public schools and specifically
in Ontario? Is the teaching of religion
now "banned" in Ontario? No. The
Court of Appeal clearly stated that it
would not breach the charter to teach
about religion [ed. emphasis] and to foster
moral values as long as there is no indoc­
trination in a particular religious faith.
Public education should not be designed
to convert children to any particular
religion. In essence the only grounds for
teaching religion in our public schools
are pedagogical and educational.

Can we as Baptists support this deci­
sion? I believe we can. However, it will
require us to think creatively. We must
develop an approach to the study of
religion in the public schools that pres­
ents as authentic our religious traditions
and also the religious traditions of our
neighbors. The principles of religious
freedom have a long history in the Bap­
tist tradition. Therefore, we must now
consider how this principle can be prac­
ticed in the teaching of religion in our
public schools.

Christian Nurture and Teaching
Many teachers believe that for a child

to have a comprehensive education he or
she must learn about the vital role
religion plays in human life. A student is
unable to understand his or her culture
as it is expressed through art, architec­
ture, music, literature, history and phi­
losophy without a grounding in the
study of religion. Religion is one of the
great unbroken threads of human experi­
ence, tracing its roots back to the dawn
of history. It is therefore a necessary ele­
ment in a child's education. If students
are to understand that spirituality is a
fundamental part of being human, they

In essence the only grounds for
teaching religion in our public
schools are pedagogical and
educational.

must have an opportunity to study what
it means to be religious.

Many have argued that the public
school is a secular place and therefore
there is no place for religion. Some
would suggest that the family and the
church are the appropriate places for
teaching religion. It is important to sepa­
rate faith nurture, which is the respon­
sibility of parents and churches, from
education about religion, which is a nec­
essary part of any comprehensive educa­
tion. While the goal of Christian nurture
is mature disciples in Christ, most would
agree that the goal of public schooling is
to send students out into the world with
the skills and attitudes they need to live
worthwhile lives within society.

As Baptists we believe that nurture in
the Christian faith is essential for our
children to grow up and take a respon­
sible part in the realm of God. Therefore,
we endeavor to establish strong Chris­
tian education programs in our churches
and families. The type of religious
education we need in our children's
schooling is teaching about religion.
Canada is a multi-cultural society. We
need only turn on our television sets or
pick up our newspapers to be confronted
with the diversity of ethnic and religious
groups that make up our community.
For our children to have an educated
perspective on local and global issues,
they must understand how religious
beliefs and doctrines affect the actions of
religious believers and non-believers.

I believe that Christian nurture and
teaching about religion complement each
other. In learning to treat as authentic
the faith experiences of other individuals
and cultures, students learn to appreci­
ate their own tradition. This need not
reduce religions to the lowest common 
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denominator, nor present a "smor­
gasbord" of religious diversity. Rather,
in an educational context, students can
be led to consider the meaning of
religion in the lives of those who practice
it and to develop ways of understanding
their own experiences of religion.

Good religious education in the school
attempts both to develop children's
understanding of religion and to help
them in the search for answers to those
fundamental questions with which
religion deals. It does not seek to erode
religious faith but rather gives students
the opportunity to explore and reflect on
religious ideas and activities in an educa­
tional context. By ignoring the role of
religion in personal experience and
societal affairs, the school can give stu­
dents the mistaken impression that
religion is unimportant in human life.
This robs our children of the opportunity
to explore the richness of human culture.
It relegates religion to the private and
personal, thus weakening our efforts to
bring the discussion of religious and
spiritual matters into the public arena.

A religious education program in the
public school benefits the personal
development of the student and
strengthens understanding and com­
munication in the school and society.
Openness and tolerance are fostered
when there is an awareness of the stu­
dent's own religious heritage and the
religious heritage of others in the class­
room. Students today need the ability to
recognize religious and spiritual issues
so that they are able to talk about these
matters with their friends and fellow stu­
dents. Unfortunately our schools seldom
give students the skills and attitudes
necessary for religious discussion.

Religious education makes social as
well as personal contributions. Through
the discussion of religious world views
and their impact on global events, the
student will deepen his or her commit­
ment to social justice and human rights.

Can Baptists Support the Teaching
About Religion in the Public School?

In 1988, a group of 14 religious and
non-religious organizations jointly spon­
sored a call for the teaching about
religion in the public schools of the USA.
The group included the Baptist Joint
Committee on Public Affairs. They were
concerned that American school text­
books largely ignore the role of religion
in history and society.

Our situation in Canada is different
and therefore we must respond authen­
tically to our cultural situation. The stu­
dents of our public schools deserve the
best education our society can provide.

Continued on page 14

---------------------------------------------------------------------------------------------------------- -------------------------------------------------------------------------------------

Free Exercise without Establishment
By J. Brent Walker

Ever since the Supreme Court ren­
dered its decisions striking state-
sponsored school prayer and

devotional Bible reading, Engel v. Vitale
(1962), Abington Township v. Schempp
(1963), a great myth has been accepted
by many that "God has been thrown out
of the public schools." Some, including
many school officials, have sought to
purge every vestige of religion from the
school system. Others, usually conserva­
tive Christians, bemoan religion's
elimination and blame every social ill
and cultural dysfunction that has arisen
over the last thirty years on the demise
of ceremonial civil religion in the public
schools.

Both sides have it wrong! It is true that
it is nowise the role of government to
compose or encourage prayers. Teachers
have no business leading children in
devotional exercises. Ministers are con­
spicuously out of place preaching or
proselytizing in the public schools. But
to assert that any civil authority has the
power to throw almighty God out of the
classroom is theological heresy, and to
claim that this ouster has been accom­
plished is simply ludicrous.

The God of the Universe (if not the
puny god of civil religion) has a perfect
attendance record. It has always been
permissible for students to engage in
"individual free exercise of religion" in
school. No Supreme Court decision pre­
vents students from reading Bibles
silently during study hall, saying a per­
sonal blessing before lunch, praying for
athletic safety and success, or even wit­
nessing to their fellow students, assum­
ing they do not disrupt the pedagogical
process. It is only state-sponsored
religious speech and exercise, not stu­
dent-initiated religious practice, that the
Supreme Court has condemned.

Similarly, although the state may not
and should not provide religious indoc­
trination in school, it has been permissi­
ble—at least since 1952—to release
students for voluntary religious instruc­
tion and devotion off campus at a church
or synagogue. Zorach v. Clauson (1952).

Finally, schools can and should teach
students about religion and the role that
it has played in our history and culture.
The very opinion that outlawed state-
sponsored devotional Bible reading
expressly approved the study of religion.
Writing for an eight member majority,
Justice Tom Clark opined:

[I]t might well be said that one's 

education is not complete without a
study of comparative religion or the his­
tory of religion and its relationship to the
advancement of civilization. It certainly
may be said that the Bible is worthy of
study for its literary and historic
qualities. Nothing that we have said here
indicates that such study of the Bible or
of religion, when presented objectively
as a part of a secular program of educa­
tion, may not be effected consistently
with the First Amendment. Abington
Township v. Schempp, supra.

This decision, authored by
Justice O’Conner (Equal Access
Law) restored a proper balance
between the separation of
church and state and the
constitutional guarantees of free
speech and free exercise of
religion.

Now, in addition to these always
allowable (but in some cases rarely uti­
lized) avenues of religious speech and
exercise, students can do even more. In
1984, Congress passed the Equal Access
Act. Supported and encouraged by the
Baptist Joint Committee, this law was
designed mainly to end discrimination
against student religious groups. It per­
mits students to engage in corporate
religious exercises at school, along with
private devotion and classroom study
about religion.

When a public secondary school
allows "noncurriculum related" groups
to meet (such as the chess club, Interact
club and the like), before or after school,
it also has to permit religious clubs to do
the same. If the school allows only "cur­
riculum related" groups (like the French
Club or athletic teams), it need not allow
religious clubs on campus. Meetings
under the Equal Access Act have to be
voluntary, student-initiated and student-
led, not sponsored by the school, and
outside people cannot control or even
regularly attend the group meetings.
Within these parameters, the religious
meetings need not be formal, academic

Continued on page 14
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The First Amendment built "a wall of separation
between Church and State."—Thomas Jefferson

VIEWS OF THE WALL
Oliver S. Thomas
General Counsel

A Baptist pastor solicits gifts from her
congregants for a needy refugee

family. A wealthy deacon responds with
a check made payable to the family for
$1,000.

A short-term missionary is asked by
his denomination to help raise his
support for the coming year. The
young man raises $5,000 in individual
contributions.

A guest minister is leading a three-day
spiritual renewal at a local church. At the
concluding worship service, a "love
offering" is solicited for the guest minis­
ter in lieu of an honorarium. Several
hundred dollars in cash and in checks
made payable to the minister are col­
lected. The minister does not have a sep­
arate evangelistic organization that
qualifies for tax-exempt status.

Can the donors in each of these cases
deduct their gifts as charitable contribu­
tions on their federal income tax returns?
Probably not according to a recent deci­
sion of the United States Supreme Court.

On May 21, the Supreme Court ruled
that parents who provide direct financial
support to their missionary children may
not deduct these gifts as charitable con­
tributions for federal income tax pur­
poses. The case, Davis v. United States,
involved a Mormon couple who pro­
vided financial support for their two mis­
sionary sons.

Apparently it is common practice
within the Mormon Church for parents
to support their children during the chil­
dren's period of missionary service. If
parents are unable to provide this sup­
port, the church will solicit donors from
other congregations or use monies from
the church's general mission fund. Most
importantly, the church asks that indi­
vidual donors send their contributions
directly to the missionary in order to
"foster the church doctrine of sacrifice
and consecration in the lives of its peo­
ple," as well as to reduce the administra­
tive and bookkeeping burden on the
church.

Although Mormon missionaries have
general control over their funds, the
church does provide them with some
supervision. For example, the mission­
ary handbook states that "the money
you receive for your support is sacred
and should be spent wisely and only for
missionary work. Keep expenses at a
minimum. ... Keep a financial record of
all expenditures." Missionaries are
required to submit weekly reports to 

their supervisor concerning their total
expenditures for the week and month to
date, according to the Court's opinion. If
a missionary begins to accumulate sur­
plus funds, he is expected to notify his
supervisor in order that the amount of
donations sent to him may be reduced.
Missionaries are not required, however,
to obtain advance approval for each
expenditure from their personal check­
ing accounts.

Section 170 of the Internal Revenue
Code provides that a taxpayer may claim
a deduction for a charitable contribution
only if the contribution is made "to or
for the use of" a qualified organization.
Based on the legislative history of §170,
the Supreme Court concluded that the
language "for the use of" fefers to dona­
tions made or placed in a trust or in a
similar binding legal arrangement. The
critical element of such an arrangement
is that the beneficiary organization has
legal power to enforce the trustees' [here
the missionaries'] duty to comply with
the terms of the trust. Because the mis­
sionaries in this case were under no legal
obligation to use their financial support
in accordance with church guidelines
and because the church had no legal
recourse if the missionaries failed to per­
form their agreed-upon obligations, the
arrangement in this case failed to satisfy
the requirements of §170. To recognize

Donors should not
assume that every
gift made payable
to a church is
tax deductible.

such an informal arrangement would
burden the Internal Revenue Service
with "insurmountable administrative dif­
ficulties in verifying that any particular
expenditure benefited a qualified donee
(i.e., church or other charitable organiza­
tion)." While the court acknowledged
that there was no evidence of the funds
being misused in this case, recognizing
such an arrangement as a charitable con­
tribution would create an "opportunity
for tax evasion that others might be 

eager to exploit."
Obviously, Davis has implications

beyond the support of field missionaries.
Returning to the three hypotheticals that
began this article, one message comes
through loud and clear. Any person who
wishes to support these worthy causes
and who also wishes to claim a deduc­
tion from his or her taxable income
should make the contribution through
the local church or the appropriate
denominational agency. No contribution
should be made directly to the individ­
uals) involved. Even this arrangement <-
does not guarantee that the church or
denominational agency has sufficient
control over the monies contributed to
satisfy the requirements of §170; but, by
making the contribution directly to the
church or agency, the likelihood that the
deductibility of the contribution will be
challenged by the IRS is minimal.

As noted, donors should not assume
that every gift made payable to a church
is tax deductible. Only if the church, or a
person acting on its behalf, solicits the
contribution or initiates the project being
supported will the gift satisfy the
requirements of §170. Unsolicited gifts to
a needy individual deemed worthy of
support by the donor are not made tax
deductible simply because they are
passed through the church.

The deductibility of charitable contri­
butions is an important public policy that
has served our nation well. It provides a
substantial incentive for charitable giving
and stimulates benevolent enterprises in
the private sector—thus saving govern- r _
ment from having to provide many
essential social services.

Don't miss out on this important tax
benefit by failing to observe the simple
rule set forth in this recent decision.*

‘This article is designed to provide accurate
information concerning the subject of deduct­
ibility of charitable contributions. It is pro­
vided with the understanding that the author
is not engaged in rendering legal or other pro­
fessional services. If the reader has specific
legal questions, the services of a qualified
attorney should be sought.
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The 22nd NATIONAL RELIGIOUS
LIBERTY CONFERENCE

FREEDOM’S
SPIRITUAL
ROOTS
BAPTISTS AND THE BILL OF RIGHTS

OCT. 1-3, 1990

Baptist Joint Committee, Washington, D.C.

REGISTRATION
All sessions to be held at the First Baptist
Church, 16th & O Streets, N.W., Washington,
D.C.

 My registration $65.00
 My spouse.....................................$40.00
 Student...........................................$40.00

(includes banquet and breaks)

 Payment enclosed $--------------------------
(Checks payable to BJCPA)
 Please bill

Lodging: Quality Hotel, Downtown, 1315 16th
Street, N.W., Washington, D.C. 20036
1-800-368-5689/202-232-8000.

 Single, $76.00  Double, $86.00
 Triple, $86.00  Quad, $86.00

Conferees are responsible for making their
own reservations. Those wishing to room­
share may contact BJCPA for assistance.

Name----------------------------------------------------------------------------------------------------------------------------------------------
Address-------------------------------------------------------------------------------------------------------------------------------------------

Return to the
Baptist Joint Committee on Public Affairs

200 MARYLAND AVE., N.E., WASHINGTON, D.C. 20002
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News in Brief
High court upholds
Equal Access Act

WASHINGTON
tudents in public secondary schools
who wish to form religious clubs

may have the same “equal access" to
school facilities and privileges as stu­
dents in other non-curriculum related
activities, the U.S. Supreme Court has
ruled.

In an 8-1 decision, the high court
upheld the constitutionality of the Equal
Access Act, a 1984 law that prohibits
public secondary schools that receive
federal funds and maintain a "limited
open forum" from denying equal access
to students who wish to meet within the
forum on the basis of the content of the
speech at such meetings. The statute
prohibits discrimination based on the
"religious, political, philosophical, or
other content" of the speech.

Under the law, a limited open forum
exists whenever a public secondary
school allows one or more "non-curricu­
lum related" student groups to meet on
school property during non-instructional
time.

In writing for the court in Westside
Community Schools v. Mergens, Justice
Sandra Day O'Connor said the term
"non-curriculum related" is best inter­
preted broadly to mean any student
group that does not relate directly to the
body of courses offered by the school.

"In our view, a student group directly
relates to a school's curriculum if the
subject matter of the group is actually
taught, or will soon be taught, in a reg­
ularly offered course; if the subject mat­
ter of the group concerns the body of
courses as a whole; if participation in the
group is required for a particular course;
or if participation in the group results in
academic credit," O'Connor wrote. "We
think this limited definition of groups
that directly relate to the curriculum is a
common-sense interpretation of the act
that is consistent with Congress' intent
to provide a low threshold for triggering
the act's requirements."

Such a reading of the Equal Access Act
allows schools and school districts to
retain a significant level of authority over
the type of officially recognized activities
in which their students participate,
O'Connor said.

Schools and school districts, she
explained, have the authority to deter­

mine appropriate subjects of instruction;
prohibit meetings that would interfere
with the orderly conduct of educational
activities; and assure that student atten­
dance at meetings is voluntary. They
also may escape equal access obligations
by refusing federal financial assistance,
she added.

"Congress clearly sought to prohibit
schools from discriminating on the basis
of the content of a student group's
speech," O'Connor wrote, "and that
obligation is the price a federally funded
school must pay if it opens its facilities to
non-curriculum related student groups."

A school or school district may not
define as "curriculum related" anything
remotely related to abstract educational
goals, O'Connor wrote. "To define cur­
riculum related in a way that results in
almost no schools having limited open
fora," she said, "or in a way that permits
schools to evade the act by strategically
describing existing student groups,
would render the act merely hortatory."

The court's definition of non-curricu­
lum related activities "looks to a school's
actual practice rather than its stated pol­
icy," she said.

O'Connor wrote for herself and three
other members of the court—Chief Jus­
tice William H. Rehnquist and Justices
Harry A. Blackmun and Byron R.
White—on whether the Equal Access Act
violates the First Amendment's estab­
lishment clause.

The high court's logic in Widmar v.
Vincent-—which applied the three-part
test from Lemon v. Kurtzman to hold that
an equal access policy at the state univer­
sity level does not violate the establish­
ment clause—applies with equal force to
the Equal Access Act, O'Connor wrote.

"There is a crucial difference between
government speech endorsing religion,
which the establishment clause forbids,
and private speech endorsing religion,
which the free speech and free exercise
clauses protect," O'Connor said. "We
think that secondary school students are
mature enough and are likely to under­
stand that a school does not endorse or
support student speech that it merely
permits on a non-discriminatory basis."

In addition, the statute limits school
officials' participation at meetings of stu­
dent religious groups and requires that
such meetings be held during non-
instructional time, she said. Although
the possibility of student peer pressure
remains, she said, there is "little if any 

risk of official state endorsement or coer- ”,
cion where no formal classroom activities
are involved and no school officials
actively participate."

A school that permits a student-initi­
ated and student-led religious club to
meet after school—just as it allows any
other student group to do—does not
convey a message of state approval or
endorsement of the particular religion,
O'Connor said.

Nor does the school run the risk of
excessive entanglement between govern­
ment and religion, she said. In fact, she
added, a "denial of equal access to
religious speech might well create
greater entanglement problems in the
form of invasive monitoring to prevent
religious speech at meetings at which
such speech might occur."

In a concurring opinion, Justice
Thurgood Marshall—joined by Justice
William J. Brennan, Jr.—warned that the
statute's low threshold for triggering
equal access raises "serious establish­
ment clause concerns where secondary
schools with fora that differ substantially
from the forum in Widmar are required
to grant access to student religious
groups."

Unless such secondary schools take
steps to disassociate themselves from
religious clubs' speech, Marshall wrote,
they could appear to endorse that
speech.

"The crucial question is how the act
affects each school," Marshall said. "If a
school already houses numerous ide­
ological organizations, then the addition
of a religion club will most likely not vio­
late the establishment clause because the
risk that students will erroneously
attribute the views of the religion club to
the school is minimal.

"But if the religion club is the sole
advocacy-oriented group in the forum,
or one of a very limited number, and the
school continues to promote its student­
club program as instrumental to citizen­
ship, then the school's failure to dis­
associate itself from the religious activity
will reasonably be understood as an
endorsement of that activity."

But Justice Anthony M. Kennedy,
writing for himself and Justice Antonin
Scalia, argued against the application of
an "endorsement" test. Rather, Kennedy
said, the court simply should determine
whether the statute gives direct benefits
to religion to such a degree that it estab­
lishes a state religion or religious faith or
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allows government to coerce any student
to participate in a religious activity.

The lone dissenting vote in the case
was cast by Justice John Paul Stevens.

Under the Equal Access Law, he con­
tended, an extracurricular student orga­
nization should be considered non­
curriculum related if it has as its purpose
the "advocacy of partisan theological,
political, or ethical views."

"A school that admits at least one such
club has apparently made the judgment
that students are better off if the student
community is permitted to, and perhaps
even encouraged to, compete along ide­
ological lines," Stevens wrote. "This
pedagogical strategy may be defensible
or even desirable."

"But it is wrong to presume that Con­
gress endorsed that strategy—and dic­
tated its nationwide adoption—simply
because it approved the application of
Widmar to high schools."

Four religious groups that were instru­
mental in the passage of the Equal
Access Act have praised the court's deci­
sion on the law.

The Supreme Court's decision in Mer­
gers vindicates Congress' judgment that
discrimination against student religious
groups in public secondary school could
be stopped without violating church­
state separation, according to a state­
ment issued by the Baptist Joint Com­
mittee on Public Affairs, Christian Legal
Society, National Association of
Evangelicals, and National Council of
Churches.

"For years confusion has existed on
the issue of religion in the public
schools," the statement continued. "An
almost paranoid fear of faith has been
created by overreactions to and misin­
terpretations of the Supreme Court's
prayer decisions. Some school districts
have gone so far as to single out student
religious groups for discriminatory treat­
ment by telling them that they alone can­
not hold on-campus meetings before or
after school.

"The Mergens decision makes clear
that such a policy of unequal access to
public school facilities violates federal
law. This decision restores a proper bal­
ance between the separation of church
and state and the constitutional guaran­
tees of free speech and free exercise of
religion. The court recognized the critical
distinction between school-sponsored
and student-sponsored religion: the for­

mer is unconstitutional; the latter is
not."

Calling equal access "our best hope for
resolving the school prayer debate," the
groups said they are recommitted to fa­
cilitating the law's proper implementation.

"Millions of American students are the
real winners in this case," the statement
concluded. "They now can claim the
right of equal access for their religious,
political, and philosophical speech."

In a related action, the Supreme Court
instructed a federal appeals court to rec­
onsider its ruling in another equal access
case in light of the Mergens decision.

The high court remanded the second
equal access case—Garnett v. Renton
School District—to the Ninth Circuit
Court of Appeals.

The Ninth Circuit held that although
Lindbergh High School in Renton,
Washington, had at least 15 other non­
academic student clubs—including a
bowling club, dance squad, and ski
club—no limited forum had been created
and thus a student religious club could
not meet on campus.

The appeals court also ruled equal
access would violate the Washington
state constitution and neither the free
speech clause nor the free exercise clause
of the U.S. Constitution required the
recognition of a religious club. 

Court denies request
to rehear peyote case

WASHINGTON
The Supreme Court has refused to rec­

onsider its recent decision in a case
involving the religious use of the drug
peyote.

In a one-line order, the court denied a
petition for rehearing in Employment
Division of Oregon v. Smith.

A diverse coalition of religious and
civil liberties organizations, along with
55 constitutional law scholars, had
joined the petition asking the court to
reconsider its Smith decision, in which
the court held a state not only can pro­
hibit the religious use of peyote but also
can deny unemployment compensation
to individuals dismissed from their jobs
for using the drug.

The decision also limits application of
the "compelling state interest" test to a
narrow range of cases involving the free
exercise of religion. The test, which was 

set forth in a 1963 Supreme Court deci­
sion, requires that governmental actions
that substantially burden a religious
practice must be justified by a compel­
ling state interest.

"The denial of our petition for
rehearing was disappointing, but it does
not mean the battle is over," said Oliver
S. Thomas, general counsel for the Bap­
tist Joint Committee. "We're already
talking with a number of members of
Congress and constitutional experts
about a possible legislative solution to
many of the problems caused by the
Smith decision. And, frankly, with the
broad coalition that has developed
around this case, I think we have a rea­
sonable chance of success." 

Religion-related cases
rejected by high court

WASHINGTON
The Supreme Court recently rejected

appeals in three religion-related cases.
In Eanes v. Maryland, the high court

refused to review a dispute over whether
a Maryland law prohibiting "loud and
unseemly noises" could be used to stop
an individual from preaching in front of
an abortion clinic.

Jerry Wayne Eanes, a Maryland
resident, was found guilty of violating
the state law after he preached, read the
Bible, and handed out religious tracts on
a sidewalk near an abortion clinic in
downtown Hagerstown, Maryland.

In North Valley Baptist Church v.
McMahon, the justices refused to hear a
case involving state licensing of church
day-care centers.

The California congregation chal­
lenged the constitutionality of that
state's day-care licensing mechanism.
Although conceding California has a
compelling interest in regulating child­
care providers, the church argued licen­
sure is not the least restrictive means of
accomplishing that interest.

In Kirkland v. Northside Independent
School District, the Supreme Court turned
down an appeal by a public school
teacher who claimed he was fired
unjustly.

Timothy Kirkland, who taught history,
said the Texas school district's decision
to dismiss him was influenced in part by
a group of religiously fundamentalist
parents who objected to the extra-credit
reading list he assigned his classes. 
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The Bible and the First Amendment:
Overcoming the fear of freedom

FOREWORD BY BILL MOYERS

REVOL
WITHIN THE
revolution

THE FIRST AMENDMENT
IN HISTORICAL CONTEXT

1612-1789

Recently, I broadcast on public
television a documentary called
"The Battle for the Bible," detail­

ing the efforts by one faction within the
Southern Baptist Convention—America's
largest Protestant denomination—to
establish the inerrancy of the Bible as a
theological litmus test for membership in
the faith. Biblical inerrancy has been
defined as "a creed of compulsory affir­
mation that the Bible is always perfectly
clear and is true in every detail, whether
the detail is a matter of history, science
or religion."

Its adherents have waged a decade-
long crusade to take over the agencies,
schools, and seminaries and enforce
acceptance of their doctrine. Not the
Bible itself but beliefs about the Bible
would become the source of Baptist the­
ology—that has been the avowed goal.
The ultimate aim, however, has been not
theological but political. Through an
intricate network of public and private
alliances, the leaders of the inerrancy
faction have committed themselves to a
partisan stategy of collusion between
church and state that also makes a mock­
ery of the historic Baptsit principles of
religious liberty.

Bill Moyers, as one reared in the Baptist tradi­
tion, understands Baptists. He is a producer
of television documentaries on a variety of
themes, including religion. The following is
his forward to the book Revolution Within the
Revolution (William B. Eerdmans) by Baptist
historian William Estep.

It is an astonishing development
largely untold by the mainstream press.
Religious folk have long pressed their
moral values on the body politic, but this
new hierarchy of Southern Baptists has
gone beyond advocacy and persuasion
to seek a privileged relationship with the
government. While others—Catholics,
Lutherans, and Anglicans, for instance—
have through the centuries sought the
status of an established religion, this is a
radical departure for Baptists. Just as
revolutionary is the attempt by these
leaders to keep the laity generally
unaware of what is being done in their
name or to their principles. Historically
Baptist ministers have been primarily
preachers and pastors, accountable to
the democratic polity of their local con­
gregations; they have not sought a pri­
estly role or served as precinct captains.
But in recent years, certain Baptist clergy
and certain politically ambitious laymen
have been making back-room deals with
right-wing politicians, permitting White
House operatives to draft resolutions
which have then been submitted—their
origin unidentified—to official Baptist
assemblies, and waging guerrilla war
against their own brothers and sisters in
the faith.

In the course of reporting for the docu­
mentary, my colleagues and I uncovered
direct links between the principal
movers of the inerrantist faction and
right-wing organizers, funders, and
strategists, with patronage plums being
handed out in return for favors ren­
dered. The chief architect of the crusade
was himself scheduled for a top presi­
dential appointment until the required
background check turned up allegations
of behavior that would have been embar­
rassing at his Senate confirmation hear­
ings, and the proposed nomination was
dropped. This individual remains close
to the White House, however, and con­
tinues to dominate the inner circle of
men who now control the Southern Bap­
tist Convention. Under their influence,
the role of the clergy has taken an
increasingly authoritarian turn, and
notions of theocracy have been sounded
where once they would have shocked.

For many of us who were raised in the
tradition, these developments betray our
heritage in at least two ways. First, Bap­
tists have prided themselves on their
belief that the individual believer has a
personal and dynamic relationship with
God, one that does not need the inter­
mediary of a clergy or a hierarchy or,
least of all, an official interpretation of
Scripture. Ever since the Baptists of Eng­
land pleaded with James I for freedom of
conscience, Baptist historical struggles
against established churches have been
not so much against particular beliefs as
against imposed ways of believing. Fore­
most among Baptist convictions—the
reason for so much of the dissent that
has marked Baptist history—is the right
of the individual to follow the dictates of
his or her conscience, free from the
oppression of an overarching authority,
secular or ecclesiastical. Furthermore,
every Baptist church is a self-governing
democracy; mandates on matters of poli­
tics and morals do not come down to
local congregations. What has happened
over the past decade amounts to no less
than the hijacking of this tradition. The
leaders of the inerrancy faction have
erected a gate through which must pass
all those who call themselves Baptists.
The gatekeepers will then certify every­
one who passes muster, and reject those
who do not. An ecclesiastical politburo
has staged a coup of the Baptist faith and
has declared heretical any who challenge
the new orthodoxy of conformity.

Second, by marrying the Republican
right, the inerrancy faction has declared
war on Baptists' unique contribution to
the American idea. Historically, Baptists
have abhorred the mere hint of the­
ocracy. It was a Baptist, after all, who
founded the civil commonwealth called
the Providence Plantations. Roger
Williams had been hounded from the
colony of Massachusetts for his espousal
of conscience. Under his inspiration—
and then the leadership of Dr. John
Clarke, pastor of the Baptist Church of
Newport—Rhode Island became the first
colony with a civil government through
which full religious liberty was guaran­
teed to all its inhabitants. Baptists then 
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helped to shape the struggle of the colo­
nies for independence and the spiritual
foundations of the new republic with
their insistence that Caesar's coin cor­
rupts. They knew it would lead to
increased sectarian strife, purchased
favoritism, and entangling alliances—all
at the expense of the freedom of the
soul. Experience taught them these
lessons, for in the colony of Virginia
alone, between 1767 and 1778, over 40
Baptist ministers were slapped in jail for
defying the established church, which
was backed by the coercive power of the
state.

William Estep's book, Revolution
Within the Revolution, is a timely re­
minder of such things. Estep has steeped
his adult life in Baptist history and Bap­
tist principles. I was one of his students
many years ago at Southwestern Baptist
Theological Seminary. His scholarly pas­
sion in the classroom echoes in these
pages. So does that deep love for liberty
which is the bedrock of Baptist belief in
the separation of church and state.

The core of Dr. Estep's argument is
this: "In an increasingly intolerant age, it
is well for us to retrace the painful steps
of those who first discovered in the gos­
pel the demand for an uncoerced faith
and articulated this insight with incred­
ible courage." He sets this history
against an analysis which sees many
Baptists today confused by events in the
modern world and within their own
ranks, so that, knowingly or not, they
often repudiate their own heritage. (He
cites one prominent Southern Baptist
minister, to wit: "I believe the notion of
the separation of church and state was
the figment of some infidel's imagina­
tion.") The task he sets himself is to
retell the Baptist story with such clarity
that the confusion will be routed and
Baptists will recover the sharp edge of
their witness to liberty.

But his book is not just a primer for
Baptists. As Dr. Estep points out, the
collusion between the new Southern
Baptist hierarchy and partisan political
power also threatens the First Amend­

ment, for it undermines the notion that
individuals are to be defended against
the depredations of such collusion. The
desire to create a civil religion, a state-
sanctioned web of religious beliefs, can
only, in his words, "reduce the Al­
mighty to a national icon ... [and make
Christianity] little more than cheap
nationalism."

Again, early Baptists foresaw this dan­
ger. Dr. Estep reminds us, for example,
that the First Amendment had no advo­
cate more ardent than John Leland, the
Baptist minister who, with other lovers
of liberty, pressured James Madison for a
constitutional amendment on religious
liberty. They had scrutinized the pro­
posed Constitution and found it want­
ing. The First Amendment was their
asking price for supporting the new
charter. As Leland and others agreed, a
government which arrogated to itself the
task of compelling the faith of its citizens
would inevitably impose an orthodoxy
on people that would stifle their con­
sciences and cause rebellion. In the same
way, a religion which relied on the state
to discipline the behavior of believers
would soon corrupt its own beliefs and
encourage hypocrisy. Only if church and
state were true to their own unique
natures could they govern their proper
worlds well: "actions only and not opin­
ions" for government, as Jefferson
wrote, and the "priesthood of the indi­
vidual believer" for religion.

Thus, 200 years later, the takeover of
the Southern Baptist Convention by
absolutists seeking privilege from the
state is no intramural dispute, no little
cloud on the periphery of public affairs.
The battle for the Bible is a test of our
democracy's commitment to its basic
guarantees of freedom. In such an hour,
we need a strong reminder and an accu­
rate record of the tradition that is endan­
gered and of the consequences should it
be lost. William Estep courageously has
provided us both reminder and record,
and we are in his debt. 

Justice Kennedy's
views inimical to
free church

By Oliver S. Thomas

T ustice Anthony Kennedy, at age 53, is
I the most recent addition to the United

States Supreme Court. Replacing Justice
Lewis Powell, the Court's critical swing
vote on many church-state issues de­
cided in the 1980's, Justice Kennedy is
occupying a critical seat on the high
court. Although Kennedy's views on
religious liberty and the separation of
church and state were somewhat of an
enigma during his tenure on the federal
court of appeals, a clear picture of his
church-state jurisprudence is now be­
ginning to emerge.

With regard to cases arising under the
establishment clause, Justice Kennedy
appears extremely lax in his attitude
toward government programs that have
the purpose or effect of advancing
religion. For example, in Bowen v.
Kendrick (1988), Kennedy voted to
uphold a grant program providing
government funds for church-run sex
education programs that were designed
to discourage abortion. Even Chief
Justice William Rehnquist felt that such
subsidies should not be provided to
churches, synagogues and other "per­
vasively sectarian" institutions. More
recently, Kennedy dissented from the
Court's decision to prohibit erecting in
the center of the Allegheny County
Courthouse a free standing nativity
scene which included a banner proclaim­
ing "Glory to God for the Birth of the
Savior Jesus Christ."

With regard to cases arising under the
free exercise clause, again Kennedy's
views constitute a dramatic departure
from established legal precedent. In the
recent "peyote" decision, Kennedy
joined his conservative colleague
Antonin Scalia in maintaining that a law
restricting religious practices could not
be challenged under the free exercise
clause unless it singled out religion for
discriminatory treatment or infringed
upon another constitutional right such
as freedom of speech. According to
Kennedy, a law prohibiting all Sunday
driving would be constitutionally per­
missible even though millions of Ameri­
cans were thereby denied access to their
houses of worship.

Taken together, Kennedy's views on
both the establishment and free exercise
clauses should be troubling to Baptists.
His high degree of deference to leg­
islative bodies (whether they choose io
advance or inhibit religion) smacks of a

Continued on page 14
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INTERNATIONAL DATELINE

Gorbachev still to face
‘awakening’ Soviet Asia

If Mikhail Gorbachev thinks he has
problems with independence-minded

little Lithuania, wait until Soviet Central
Asia awakens.

The giant already is stirring, with sep­
aratist violence in Azerbaijan, Muslim
riots in Tadzhikistan, nationalist unrest
in Kazakhstan, and demonstrations and
deaths in Uzbekistan. But these are only
the beginnings of the birth pangs,
according to Soviet experts.

The Soviet Union, or “Disunion" as
some now call it, sprawls over 15 re­
publics with 289 million people, some
150 languages, and scores of ethnic
nationalities stretched over 8.6 million
square miles and 11 time zones. But now
the ethnic and political patchwork—
stiched together over the centuries by
warlords, regional monarchs, the czars,
and finally the communists—is begin­
ning to unravel.

Gorbachev's own reforms—along with
emerging nationalism in the republics,
renewed ethnic identities and the decline
of communism—are contributing to the
collapse of the monolithic Soviet state.
But the religious forces Josef Stalin tried
so hard to stamp out are also playing a
role. Christianity is the major faith to be
reckoned with in Russia itself, the Baltic
states, the Ukraine and other European
Soviet republics.

Orthodox believers, Roman Catholics
and Protestants, long persecuted by the
communists, are exercising their new
freedoms and asking for more. But So­
viet Central Asia is a different world, an
Islamic world. Along with Azerbaijan,
the five Central Asian republics—Tur­
kmenistan, Uzbekistan, Tadzhikistan,
Kirgizia and Kazakhstan—remain Mus­
lim despite seven decades of religious
oppression and the influx of masses of
ethnic Russians. And Soviet reforms are
allowing Muslims, now growing at five
times the pace of the rest of the Soviet
population, to rediscover their identity
and power.

"They're very different from the Rus­
sian people," said a researcher on the
Soviet Union. "They have a different
heritage, different values, different
ethics. The ideal was that the Soviet
Union would produce the 'Soviet
Man'"—socialist, atheist and committed
to the Soviet state.

"But indications are it's going in the
opposite direction," he said. "The Rus­
sian Slavs are carrying on a European
civilization. Central Asian civilization is
much more nomadic, and even when if s
sedentary it's not urban or technological.
It's very Islamic." Some Uzbeks and
Tadzhiks talk of establishing independ­
ent Islamic republics.

"Islam has suffered more persecution
than Christianity has in the Soviet
Union," claimed one mission specialist,
citing systematic efforts to suppress the
faith even into the 1980s. "And yet it's
proven to be perhaps even more resilient
than Christianity." The persecution pro­
duced an underground network of
mosques that continue to thrive, far out­
numbering the 450 or so "official" mos­
ques now in operation.

Many Soviet Muslims are hostile to
Christianity, which they still see as a
legacy of Russian colonial culture despite
official Soviet atheism. That view poses a
challenge to Christian missions, whether
or not the Central Asian republics
remain a part of the Soviet Union.

"This is the heart of the unevangelized

Converted, ex-Red Guard
heads aid to Chinese youth

A former Red Guard who converted to
Christianity says he believes his faith can
help his countrymen understand some
of what happened at Tiananmen Square
last year.

Joshua Zhong had been in the United
States for two years when pro-democ­
racy demonstrations in the Square cap­
tured the attention of the world early in
1989. "I was pessimistic at first, but by
the end of May I got excited," Zhong
said.

As a teenager he joined the Young
Pioneers and the Red Guard and became
chairman of the elite Youth League Com­
mittee. As a Red Guard, he said, "I
inspected neighbors and communities
and made sure people did political
study."

But late one night at a library at his
university, Zhong found a room piled
with dusty books that were to be thrown
out because of their subversive contents.
He picked up a volume and found it was
a Bible—a book damned by the govern­
ment because of its "bad teachings."

When he started to read out of curi­
osity, Zhong was surprised to discover 

work," said one Christian observer,
referring to the swath of countries
stretching from north Africa across Asia
containing most of the world's major
unevangelized people groups.

Christians in Soviet Central Asia,
mostly ethnics from other parts of the i
Union, reportedly are working to spread
the gospel in the area. Christians
elsewhere, experts say, need to pray for
the peoples of the region, support Bible
translations and Christian broadcasts,
and send trained professionals to share
their faith while meeting needs in educa­
tion, business, technology and other
areas.

Government officials in the Asian
republics reportedly are eager for such
foreign assistance. As one Christian
researcher noted: "The opportunities for
relationships and involvement of Chris­
tians in these republics are unprece­
dented in modern times. Not since the
earliest Muslim traders carried their faith
with them into Central Asia have there
been such clear openings for a new infu­
sion of people, trade and ideas." Erich
Bridges (BP) 

that he couldn't find any bad teachings.
Instead, he recalled, "every page talked
about love, forgiveness and mercy. I
began to doubt the government."

He converted to Christianity after
meeting a Christian woman, who helped
him understand what the gospel is
about. Today, Mr. Zhong is coordinator
of an emergency fund for Chinese stu­
dents who fled their country and are liv­
ing in the United States. 

Albania’s new law will allow
religious speech, travel

TIRANA, Albania
Radical changes in Albania's Penal

Code introduced at a session of the Peo­
ple's Assembly in Tirana will repeal a
law banning religious propaganda.

The nation's Deputy Premier Manush
Myftiu told Parliament that a new law
permitting Albanians to hold passports
for travel was also being drafted. This
would enable persons to travel abroad
individually or in organized tour groups.

Myftiu explained that lifting the ban
on religious propaganda brings the law
into line with official practice "because
such acts have never been penally pros­
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ecuted until now."
"In our country," he continued, "the

state is separated from religion and the
question of religious belief is a matter of
conscience for every individual."

He made it clear, however, that this
did not mean an end to atheist propa­
ganda, nor would it lead to the immedi­
ate reopening of mosques or churches.

"We are unflinchingly convinced that
this contributes to the consolidation of
patriotism and national consciousness,"
he said.

In another report, Keston College, a
research center on religion in Eastern
Europe, reported the United Nations
secretary general as indicating that Alba­
nian is considering the reopening of the
country's closed mosques and churches.

Speaking in Tirana, Albania, Perez de
Cuellar said the government "had
shown great flexibility on the question of
human rights" and that it was not
intending to retreat from the reform
process. (KNS)

Nepal amnesties Christians
In the wake of mounting pressure

from around the world, Nepal's King
Birendra announced that the gov­
ernment has granted amnesty to all
religious prisoners in the Hindu
kingdom.

A spokesman for the Home Ministry
said 29 Nepalese Christians will benefit
from the amnesty. There are no religious
prisoners of other faiths in Nepal, the
world's only Hindu kingdom.

A resolution in the U.S. Congress
urges the government in Nepal to ensure
that no citizen is punished for exercising
rights guaranteed by the Universal Dec­
laration of Human Rights. 

Church leaders in Taiwan
view reform with caution

TAIWAN
The government here decided to res­

urrect its "Law to Protect Religions" at a
time when "things were starting to show
signs of serious reform," according to
some religious leaders.

Since 1978, the government has raised
the possibility of a "Religious Law" sev­
eral times, and each time it has been
greeted by a barrage of criticism from
church leadership.

While professing to protect religious 

freedom and the rights of different
groups, the law, according to spokesper­
sons of many different faiths, would put
all religious organizations under the
scrutiny and control of the state.

Any religious group would be re­
quired to have its charter approved by
the government before being considered
a legitimate organization, and would
have to abide by the law's vague and ill-
defined 25 provisions. (PCT)

Poll shows most Russians
agree on rights for Jews

MOSCOW
Some 85 percent of the Russian popu­

lation here and in the greater Moscow
region consider most Russians to be "not
anti-Semitic," according to a poll con­
ducted by the Institute of Open Research
in conjuntion with political scientists
from the University of Houston.

Only 14.9 percent think that all Rus­
sians are anti-Semites, while 3.2 percent
of the respondents denied the existence
of anti-Jewish sentiments altogether.
Still, 71 percent of those polled insisted
that "such sentiments are an obvious
fact of our life today."

The overwhelming majority of re­
spondents considered natural and lawful
the right of Jews to live and work in the
USSR. More than 80 percent did not con­
sider subversive those who wnat to emi­
grate; 88.33 percent think that Jews
should be free to choose whether to go
or stay.

A total of 85.3 percent insisted that the
rights of Jews to receive an education
anywhere in the country and in any field
must be better protected than it is today.
As for employment, 85.4 percent think
that the government must do its utmost
to rule out discrimination against Jews.

Many people consider that anti-Semi­
tism has increased because of the articles
in newspapers and magazines (that have
proliferated under glasnost) about
manifestations of anti-Semitism; their
hitherto vague suspicions have thus
been confirmed. Among major maga­
zines cited as openly advocating anti-
Semitism were Literaturnaya Rossiya
and Molodaya Gvardia. (MN)

------- NEWS-SCAN--------

Pentecostals in the Russian Republic
of the USSR held a conference in

Moscow, their first officially sanctioned
gathering since 1929. Outlawed in 1930
as a separation denomination, in 1949
they were were forced to amalgamate
with Baptists. Early last spring, Pente­
costal leaders decided to form their own
union and separated shortly after. ... A
letter by Lenin targeting the church for
repression, declared, "The more repre­
sentatives of the reactionary bourgeoisie
and the reactionary clergy that we man­
age to shoot the better." The excesses
that decimated religion in the USSR gen­
erally are attributed to Stalin. ... K. D.
Tu Lum of Lashio, Myanmar (formerly
Burma), has become the first student
from that country to have enrolled and
earned the Master of Theology degree
from the Baptist Seminary, Ruschlikon.
Tu Lum upon his return home will
become general secretary and education
director of the Kachin Baptist Associa­
tion. ... The Seventh-day Adventist
Church in the USSR has been given per­
mission to establish a publishing house
in Zaoksky, near Tula. While other liter­
ature will be printed, initially its press
will be used to produce Bibles. ... The
head of the Department for Churches in
Czechoslovakia welcomed demands for
the return of property confiscated under
the communist regime as "moderate and
realistic." The 21 registered religious
denominations in the country needed
the property to function properly, now
that restrictions on their activity have
been lifted. ... Four of the five Baptist
candidates running in the May 6 elec­
tions in the GDR were among the vic­
torious. Jorg Svoboda, director of the
Buchow Baptist Theological Seminary,
was elected president of the city council.
... East German Baptists voted in Berlin
to become one with Western Germany
during the annual assembly of the East
German Baptist Union. (At this writing,
West Germans are expected to echo that
action.) Plans call for the two bodies to
work together until 1992 when they will
unify. ... Member churches of the Polish
Ecumenical Council, consisting of most
Protestants, the Orthodox Church, and
the two Old Catholic churches, have
expressed "great scepticism" about
introducing religious instruction into the
nation's schools. The minority churches
fear that non-Catholic children may face
discrimination and that already cool
ecumenical relations could worsen. 
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'7m^Ck^. from page 5

They need accurate information about
the Christian faith and its important role
in the development of our country. They
also need information about religious
factors that often influence global affairs.
Our students are receiving a second-rate
education if they are denied the wisdom
that the religions of the world have
taught for thousands of years. A student
who is unable to understand the Bible is
unable to enter into the richness of West­
ern literature.

If it seems that I am giving too much
weight to the intellectual development of
the student, let me reiterate that good
education provides students with com­
mitment to the spiritual values that
underpin our lives. There are many sto­
ries in the Bible and other religious liter­
ature that illustrate the values we all
hold in common. By keeping religion out
of the schools we are closing the door to
a wealth of spiritual wisdom. We are
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keeping from students a vital element in
their quest to discover life's meaning and
purpose. Education can be public and
still guide students to base their lives on
transcendent spiritual values. 

Kennedy, from page 11

majoritarianism that should be inimical
to those in the free church tradition. By
subjecting fundamental constitutional
rights to the vagaries of the political
process, we risk alienating large num­
bers of Americans whose religious views
may not be shared by the majority. In
the words of the late Justice Robert
Jackson, as quoted by Justice O'Connor
in Employment Division v. Smith:

"The very purpose of a Bill of Rights
was to withdraw certain subjects from
the vicissitudes of political controversy,
to place them beyond the reach of
majorities and officials and to establish
them as legal principles to be applied by
the courts. One's right to life, liberty,
and property, to free speech, a free
press, freedom of worship and assem­
bly, and other fundamental rights may
not be submitted to vote; they depend
on the outcome of no elections. 

Free Exercise, from page 5

or objective; they rather may involve
unabashedly sectarian Bible study, wor­
ship, and prayer.

Although many clubs successfully
operated under this law since 1984, its
constitutionality was always in some
question. In June, in an 8-1 decision in
Westside Community Schools v. Mergens,
the Supreme Court upheld the act—
again at the express urging of the Baptist
Joint Committee in a "friend of the
Court" brief. And, equally important,
the decision rendered an expansive
interpretation of "noncurriculum re­
lated," thus tending to ensure the Act's
broad application.

This decision, authored by Justice
O'Connor, also restored a proper bal­
ance between the separation of church
and state and the constitutional guaran­
tees of free speech and free exercise of
religion. The Court recognized the crit­
ical distinction between state-encouraged
religious speech and student-initiated
religious exercise. The former is con­
demned by the no establishment clause,
but the latter is not.

We at the Baptist Joint Committee
believe that government should neither
advance nor inhibit religion. The state
should leave religion alone. It should
maintain a posture of neutrality—allow­
ing religious speech and free exercise to

Critic assails USSR law
After having disappeared from view

for the best part of a year, the long-
awaited law on freedom of conscience
came under discussion in the USSR's
Commission for Nationalities Policy of
the Supreme Soviet.

The Moscow Radio report of the dis- v
cussion gives little indication of the law's
content, other than to suggest that it will
simplify procedures for registering
religious communities.

Yuri Rozenbaum, of the Institute of
State and Law in his criticism said that
most of the 28 clauses were devoted to
the regulation of religious organizations.
He suggests it means continued control
of religion. 

-----Quoting—
K. M. Kharchev

Ogonyok

About the registration of churches. At
present it has a permissive character.

Founders of a community submit a request
to the state organizations and have no way
of knowing how they will respond.

If you and your comrades want to get
together and sing songs, you are in no
danger. But if you want to worship to­
gether without having obtained special
permission, you can expect trouble.

The principle of registration for permis­
sion is a pernicious principle and should
be abandoned. A religious community
forms without any prior formalities and its
registration is only a form of official recog­
nition and record keeping—that is a truly
democratic solution to the problem. The
institution of the Council for Religious
Affairs would no longer be needed. 

flourish or flounder without endorsing '
religion in general or any particular faith.
This is particularly important in our
increasingly pluralistic public schools.

Equal access allows this to happen. By
opening their ears to students' religious *
speech, and by treating such speech the
same as political and philosophical
dialogue, the schools are simply main­
taining a posture of neutrality—neither
promoting nor discouraging religion. In
so doing, they allow the individual free
exercise which has always been per- k
missible to be expressed corporately,
without running afoul of the no estab­
lishment clause of the First Amendment.
This eliminates any artificial and discrim­
inatory barrier to robust, full-bodied dis­
course. As a result, the schools, no less
than the students, are beneficiaries of
this law and supporting decision.  '
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The very reason for the BJC's
existence is defense of the free
conscience, the explication of dissent.
Religious liberty defies coercion
within and without church life.

REFLECTIONS
James M. Dunn
Executive Director

Beware, theologians, lest you "succumb to the
temptation of dissent," warned the Vatican in a report

released the last week of June 1990. The 28-page document,
"Instruction on the Ecclesial Vocation of the Theologian,"
says that dissent "allow[s] the leaven of infidelity to the
Holy Spirit to start to work."

What a strange sound to Baptist ears. What a jarring
thought, that differences arising in private interpretation of
Scripture automatically produce infidels. How foreign to the
free church view of faith: dissent denounced.

Baptists are by definition dissenters. It is still a tag more
or less proudly borne by brothers and sisters in Great
Britain. Differences over the merits of dissent involve an
individual's challenging authority, seeking to understand,
withholding assent, facing doubts, demanding answers, and
thinking for himself or herself. Part of the great gulf
between an authoritarian religion and an experiential faith is
created by the outrageous biblical notion that every believer
comes to God personally.

"The just shall live by faith." That spiritual personalism
recklessly thrusts upon every disciple the mantle of
"theologian." The priesthood of all believers calls every
Christian to a do-it-yourself religion. Theologizing by proxy
is strictly limited among us amateurs.

The contrasting understandings of faith, the freedom of
conscience, and the necessity of asking questions are at the
heart of two very different approaches to Christianity. One
emphasizes a common content of accepted beliefs. The other
focuses on a shared experience of faith in Christ. One points
to what we believe. The other clings to freedom.

The Baptist essence, even today, is dissent. We dissent
from creedalism, from majoritarianism, from so-called
"Christian reconstructionism." We will not stunt growth,
deny the Spirit's work, or foreclose future faith leaps by
locking into a crude creedal formulation. We will not impute
any righteousness to "what most Baptists believe." So what
that most Baptists believe anything? The 382-year history of
people called Baptists reveals the transmission of vitality,
integrity, and continuity through minority opinions. We will
not settle for a civil religion that with other rascals takes
refuge in pious patriotism or goes along with popular
idolatries.

My design is to offer a glimmer of insight into Baptist
cussedness, a hint of historical perspective on Baptist
battles, and a modest orientation to the way Baptists do
business. Baptists in all our manifestations are a weird and
wonderful lot. Non-Baptists, semi-Baptists, and pseudo­
Baptists need to understand that though denying dissent
may play a consistent part in other religious traditions, that
denial is itself heresy in Baptist life.

I also propose to depart from the usual practice on this
page to bring any reader who cares up to date on Baptist
doin's regarding the BJC.

Forty thousand Southern Baptists met in the Superdome
in New Orleans in June to discuss business. When Southern
Baptists do business the transaction cannot be contained in a
little room like that.

Southern Baptists are so diverse, so big, so democratic, in
so many autonomous units that any sort of shared policy
decisions range from awkward to impossible. A decade of

Southern Baptist debate about the Baptist Joint Committee
took a turn at this year's meeting. On June 12, 1990, the
particular Southern Baptist Convention meeting in New
Orleans voted to turn away from other Baptist bodies, to do
most of its church-state relations through the exclusively
Southern Baptist Christian Life Commission. With that
decision went most of the Convention's funding for the joint
venture behind this magazine. Baptist Joint Committee
funds from the SBC were cut from $391,000 to $50,000.

The very reason for the BJC's existence is defense of the
free conscience, the explication of dissent. Religious liberty
defies coercion within and without church life. In fact, dissent
evidences a vital faith worth practicing and fuels a powerful
witness against all tyranny.

That's only part of the story. Southern Baptists are not the
Southern Baptist Convention. In fact, even with more than
38,000 "messengers," only one-fourth of one percent of
Southern Baptists was involved in the Convention. This vote
was one of 30 votes in the national and state conventions
over the last six years that bear directly upon the work of
this 54-year-oId agency. Six of those votes have been taken
at the national meetings, twenty-four at state conventions.

All this Baptist debate and discussion have made several
things clear.

1. Baptists believe deeply and heatedly in religious liberty
and its essential corollary, the separation of church and
state.

2. Southern Baptists affirm and support the work of the
Baptist Joint Committee as it has been conducted.

3. Southern Baptists will continue to support the Baptist
Joint Committee through state conventions, local churches,
and individual dissenters.

What does this mean for the Baptist Joint Committee?
1. A broader funding base.
2. A restructured board that gives those Southern Baptists

who support the BJC a voice in making policy.
3. A staff shuffle with more emphasis on denominational

relations, education, and constituency service.
4. A new freedom to represent those who honor the

Baptist distinctive of dissent.
While the euphemisms do not constitute the announce­

ment of a fund-raising drive, support from most state
conventions and local church budgets will not be realized
before January 1, 1991. A hint to the wise is sufficient. Many
faithful readers already have responded without appeal or
solicitation.

We know that the BJC has never been more needed, more
busy, more directly related to the thought leaders of this
nation. The BJC has never been better equipped, better
known, or better positioned to bear a strong, clear witness
for freedom.

We dissenters at the BJC will not be going along with the
party line of either party. We'U not be defensively denom­
inational. We'll not be looking for government aid, support,
or blessing. We will be affirming, in historical continuity
with Isaac Backus of the first Baptist joint committee, both
separation of church and state ami the free exercise of
religion.

Alas, we have "succumbed to the temptation of
dissent." 
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REVIEWS
SHOULD THE CHILDREN
PRAY?
Lynda Beck Fenwick, Waco, Texas:
Baylor University (Markham Press Fund)
Press. 1989, 249pp. Cloth, $29.95.

Lynda Beck Fenwick, a former school
teacher and now practicing trial

attorney, explores the controversial
church-state issue of prayer in the public
schools. The book does not attempt to
answer the question, "Should the chil­
dren pray?" Instead, it supplies the
arguments and evidence and allows
readers to form their own opinion.

The subtitle, "A Historical, Judicial
and Political Examination of Public
School Prayer," suggests the three major
parts. The author concentrates exten­
sively on the historical development of
religious freedom in the early colonies
throughout the first eleven chapters.
Important in this analysis is the history
of religious freedom in the colony of Vir­
ginia. Authored by George Mason in
1776, The Virginia Declaration of Rights
stated that "religion can be directed only
by reason and conviction, not by force or
violence ... " James Madison's "Memo­
rial and Remonstrance" of 1785 pro­
pounded 15 points opposing support for
teachers of the Christian Religion in
Virginia. Finally, Jefferson's Act for
Religious Freedom in 1786 disestablished
the state church in Virginia and laid the
ground work for true religious liberty,
with profound implications on the
national level.

The author continues her historical
narrative through the adoption of the
First Amendment and the Bill of Rights.
The original Constitution, as ratified by
the States, did not have a Bill of Rights,
and it fell to the first Continental
Congress to address this issue. The bat­
tle between Federalists and Anti-Federal­
ists gives the reader a sense of the
political process at work even in that
early day. James Madison's powerful
rhetoric, keen political sense and
unswerving commitment to religious
freedom was vital in ensuring passage of
the First Amendment: "Congress shall
make no law respecting an establishment
of religion, not prohibiting the free
exercise thereof."

The discussion on the judicial ele­
ments begins with the Supreme Court,
helping the reader to realize the influ­
ence of the Court in the lives of the

American people. The Court's inter­
pretation of the Constitution historically
has sought to adapt an inspired docu­
ment to an ever-changing society. At
times that task can prove onerous, as it
did in 1962.

Ruling that short, non-denominational
prayers in a New York public school
were unconstitutional, the Court opened
for discussion and interpretation the
very heart of the First Amendment. Jus­
tice Black, writing for the majority,
began with these words: "We think that
by using its public school to encourage
recitation of the Regent's prayer, the
State of New York has adopted a practice
wholly inconsistent with the Establish­
ment Clause." Continuing, "... the con­
stitutional prohibition against laws
respecting an establishment of religion
must at least mean that in this country it
is no part of the business of government
to compose official prayers for any group
of the American people to recite as a part
of a religious program carried on by
government."

The justices came under extreme
attack from the media and various Chris­
tian groups. Many schools vowed to
defy the Court. In fact, this negative
public reaction to the ruling in Engel v.
Vitale continues until today.

In developing the political side, the
author recounts the stimulating debates
in the United States Senate on the Con­
stitutional amendment regarding prayer
in the public schools. She quotes exten­
sively from the Congressional Record to
shed light on arguments from both
sides, both personal and objective. Floor
debate began on March 5, 1984, with the
reading of the proposed amendment.
"Nothing in this Constitution shall be
construed to prohibit individual or group
prayer in public schools or other public
institutions. No person shall be required
by the United States or by any State to
participate in prayer. Neither the United
States nor any State shall compose the
words of any prayer to be said in public
schools. "

Public opinion polls showed a vast

majority of voters favoring an amend­
ment. Opposing senators had to explain *
and defend their personal beliefs at great
expense. Political rhetoric, personal
experiences, and powerful symbols were
all an integral part of the debates. In the
end, however, those who favored the
amendment failed to gather a two-thirds
majority, and the constitutional amend- h
ment was defeated.

Mrs. Fenwick states that "(tjhere are
two things to be discovered from this
book ... first, that devoutly religious
people may differ on the issue of group
school prayer, and second, that intel­
ligent people have interpreted the r
lessons of history differently." Through
the account of the Senate floor debates
these purposes are achieved in an effec­
tive manner. Senators disagreed on the
issue, both from deeply held beliefs, and
from differing interpretations of the his- ’r
tory of religious liberty.

The book's historical analysis of the *
issue is strong, and provides an indepth
look at the development of religious lib­
erty and the first amendment. The judi­
cial aspects are explored adequately,
with good documentation and discus- *
sion of all relevant cases including Bible
reading, silent prayer and Equal Access. 'r
Lacking development, however, are the
political implications. The author barely
touches on the political side of the
Court, and fails to deal with the political
character of the senators and founding
fathers. The politics of prayer in the pub­
lic schools, i.e., lobbying efforts, public j

relations campaigns, and insider "horse­
trading," go largely undiscussed.

Written on a very timely issue, the
book serves well for the casual reader >
and the history-minded student. It
provides primary sources for quotes and
views, and does not bog down in too
much detail. As this issue continues to
be of importance to church-state real- 4
ities, one would hope that the recent
Supreme Court ruling upholding the
constitutionality of the Equal Access Act
might begin to provide some resolution
to this highly controversial issue. 

Gordon Northcutt
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