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» NewsMakers*

♦ Brent Walker, Baptist
Joint Committee executive
director, was awarded "Hon­
orable Mention" bv the Asso­
ciated Church Press for a
Report from the Capital column
titled "House Lawmakers
Harm Religion by Using
Prayer as Political Football."
The award was the highest
given for newspaper or news
service opinion column en­
tries.

♦ U.S. District Judge Paul
Friedman ruled that Mary­
land evangelist Pierre By­
num had the constitutional
right to pray inside the U.S.
Capitol during a "prayer
tour." Capitol Police consid­
ered the prayers a form of
demonstration, but Friedman
said the regulation against
such acts is "unconstitution­
ally vague" and too broad.

♦ Idaho Gov. Dirk Kemp-
thorne has signed the "Free
Exercise of Religion Act," a
bill requiring the state to
show a "compelling interest"
before using state laws to
restrict religious practices.

♦ Jerry Falwell is launch­
ing an effort to mobilize
Christian voters. Falwell said
that "most people of faith in
this country vote pro-family,
pro-life and that will mean
George W. Bush. If I'm right,
the Republicans are going to
feel a very positive result on
this," according to a USA
Today article. He said $1 mil­
lion has been collected by his
tax-exempt organization. A

House lawmakers introduce bill
to protect religion in workplace

S
eeking to protect workers from hav­
ing to choose between their jobs and
observing their faith, a bipartisan

group of lawmakers introduced the
Workplace Religious Freedom Act.

Sponsors said concerns raised bv the
business community and others that
stalled the measure
in previous years
have diminished.
Now the biggest
obstacle to passage,
they say, is inertia.

Reps. Asa Hutch­
inson, R-Ark„ and
Jerrold Nadler, D-
N.Y., held a joint
press conference
with religious lead­
ers to show the
broad support tor
the bill.

Nadler said the 
bill would bring "real meaning to the
unfulfilled promise" of civil rights pro­
tections enacted in 1972 to ensure reli­
gious freedom on the job. He said a 1977
Supreme Court ruling made it easier for
employers to avoid the duty to accom­
modate an employee's religious obser­
vances.

"Our bill will even the balance,"
Nadler said. "It will not cripple American
business," but it will lead to a "fair and
reasonable result."

Under WRFA, employers would be
required to accommodate their employ­
ees' religious practices unless the accom­
modation places an "undue burden" on
the employer, defined as a "significant
difficulty or expense."

Hutchinson said the bill would make
religious freedom in the workplace a
"reality." He noted that while he and
Nadler disagree on many issues, "we’re
together on this."

Also speaking at the press conference
were representatives of religious and civ­

il liberties groups.
"Orthodox Jews

have been pressed
to work on Satur­
days, Muslim wo­
men have been told
to remove their
head scarves and
devout Christians
have been told to
punch in on Christ­
mas. In the land of
religious freedom,
this situation is
unacceptable," said
Nathan Diament of

the Union of Orthodox Jewish Congre­
gations of America.

Richard Foltin, legislative director in
the American Jewish Committee's Office
of Government and International Affairs,
said groups in the coalition have "sharp
differences" on a broad range of public
policy issues. "Be that as it may, we are
united on a fundamental principle — that
no employee should arbitrarily be forced
to choose between obedience to his or her
faith and keeping a job," Foltin said.

Melissa Rogers, general counsel of the
Baptist Joint Committee, said the bill
"formulates a way to balance the com­
peting legitimate interests of the employ­
ee to practice his or her religion and
employers to operate a business." A

Reps. Asa Hutchinson and Jerrold Nadler
introduce workplace religious freedom bill.
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Evangelical
chaplains file
bias suit
against Navy

The U.S. Navy is under
fire from members of

an evangelical segment of
its chaplains corps who
claim in a lawsuit that they
have been discriminated
against in favor of liturgi­
cal chaplains such as
Roman Catholics and
Lutherans.

Eleven "nonliturgical
Christian” Navy chaplains
filed the class-action suit
March 17 alleging a range
of discrimination, includ­
ing "illegal religious quo­
tas” for promotions and
career opportunities for
chaplains and a “pervasive
climate of bias, animosity
and deceit toward non­
liturgical Christian Navy
chaplains."

Among those bringing
the most recent suit are
chaplains endorsed by the
Southern Baptist Con­
vention, Church of the
Nazarene, Church of
Christ and the National
Association of Evangeli­
cals.

The North American
Mission Board of the
Southern Baptist Con­
vention has said its execu­
tives and chaplaincy team
do not allege wrongdoing
in promotions within the
Navy Chaplain Corps.

"However, in response
to requests from several
Southern Baptist-en­
dorsed Navy chaplains,
NAMB is reviewing both
statistical and anecdotal
information concerning
promotion opportunities
for Southern Baptist
active duty chaplains,” a
statement from the mis­
sion board reads. A

House adds ‘charitable choice’
to $7 billion housing measure

House lawmakers voted overwhelm­
ingly April 6 to allow pervasively sectarian
organizations, such as churches, to com­
pete for funds in a $6.9 billion bill
designed to boost home ownership among
low-income municipal workers.

The American Homeownership and
Economic Opportunity Act is the latest in a
series of congressional proposals that
includes the "charitable choice" initiative.

Houses of worship have been allowed
to set up separate, nonsectarian, nonprose­
lytizing agencies that are eligible to receive
tax dollars for secular services. But under
"charitable choice," the house of worship
itself can receive the tax money.

The Supreme Court has said govern­
ment funding of these "pervasively sectar­
ian" organizations is unconstitutional.

During the 20-minute debate on the
amendment, which was approved 299-125,
lawmakers disagreed about what type of
groups could receive the federal money.

Rep. Chet Edwards, D-Texas, said that
"pervasively sectarian organizations have
special protections under the law where
they can discriminate based on someone's
religious faith."

But Rep. Mark Souder, R-Ind., who pro­
posed the measure, said charitable choice
encourages "faith-based organizations to
have a place at the table in receiving feder­
al funds to provide social services."

Souder touted the fact that leading pres­
idential candidates George W. Bush and Al
Gore have endorsed the idea. "The goal
here is to allow faith-based organizations
to compete without handicapping them."

Under the measure, Edwards said, fed­
eral money could be used by a group that
discriminates based on religion.

"If money goes to a church associated
with Bob Jones University next year, under
your amendment, can that ... religious
organization put out a sign saying, 'Using
your tax dollars, no Catholics need apply
for a job here?"' Edwards asked.

Souder said HUD would have the dis­
cretion in determining fund recipients. If
HUD "chose to gives it to a place that
would discriminate on that basis, which
could include Jewish, Catholic, evangeli­
cal, then it could happen."

Would "the Wiccans be able to apply for
federal tax funding?" asked Edwards. "It's
unlikely under President Bush that the
witches would get funding," Souder
replied, prompting Edwards to say,
"That's exactly what Mr. Madison and Mr.

...... 1
Jefferson did not want. ... They did not
want politicians and government officials
deciding which religious organizations
receive official government approval and
which ones do not."

Another amendment added to the
housing package would prevent federal
funds from being used to acquire church
property without the church's consent.

Rep. Carolyn Kilpatrick, D-Mich., spon­
sored the provision after an upstate New
York church was forced to sell its property
to a town for $50,000 less than the pur­
chase price. The dispute is now in court. A

Kentucky House passes
Ten Commandments bill

The Kentucky House of Representatives
passed a bill 33-2 that would allow schools
to post the Ten Commandments in class­
rooms and urges teachings about the influ­
ence of Christianity on the country.

The bill, which has already cleared the
state Senate, now heads to Democrat Gov.
Paul Patton for his signature. A spokesman
for the governor said it was premature to
say if the governor would sign the bill. The
governor's spokesman said "when a
strong majority approves such a measure,
he (the governor) is inclined to accept it as
public policy."

The American Civil Liberties Union has
already said it will file a legal challenge. A

Oklahoma House supports
God as creator in textbooks

Under a measure approved by the
Oklahoma House of Representatives, sci­
ence books would be required to acknowl­
edge "that human life was created by one
God of the universe."

The vote came months after the State
Textbook Committee ordered that biology
books carry a disclaimer calling evolution
a "controversial theory."

Americans United for Separation of
Church and State issued a statement, say­
ing that Oklahoma was "inviting a law­
suit" if the House bill becomes law.

"This legislation is outrageous and
unconstitutional," said Barry Lynn, AU
executive director. "This is America, not
Iran. Our legislators are not supposed to
be judges of religious truth."

Baptist Joint Committee General Coun­
sel Melissa Rogers said, "This is science,
not theology class. The theological opin­
ions of the majority of government offi­
cials shouldn't be forced on public school
students." A
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Of Liberty
& Legacy

A Religious Liberty Day Sermon by James E. Lamkin

... you shall make this response before the Lord your God:
"A wandering Aramean was my ancestor; he went down
into Egypt and lived there as an alien, few in number, and
there he became a great nation, mighty and populous.
When the Egyptians treated us harsh­
ly and afflicted us, by imposing hard
labor on us, we cried to the Lord, the
God of our ancestors; the Lord heard
our voice and saw our affliction, our
toil, and our oppression. The Lord
brought us out of Egypt... into this
place and gave us this land ...." Then
you, together with the Levites and the
aliens who reside among you, shall
celebrate with all the bounty that the
Lord your God has given to you and
to your house. (Deuteronomy 26: 5-
11, NRSV)

A funny thing happened on the
jL\way to a sermon (though it sure wasn't funny at
the time). I was attempting to preach on Religious
Liberty Day to an intimidatingly aware congrega­
tion: Ravensworth Baptist Church in Annandale, Va.
As pastor, I knew several members were church­
state relations scholars. The foremost was the Rev.
Mallory Binns, a former executive staff member of
Americans United for Separation of Church and
State.

The sermon was to emphasize the importance of
the First Amendment as both boundary and plat­
form for the practice of individual and congregation­
al faith. However, just before the worship service, I
reviewed my sermon notes and realized: At no point
had I actually quoted the First Amendment. So, I
quickly scribbled a marginal note: "Quote 1st
Amendment here!" Good enough.

Well, the sermon introduction sounded fine. The
first segue went well. And then I said: "... and we all
know the First Amendment. It says: 'Congress shall
....'" But, then it left me. I paused. I tried again, then
again. I stumbled over the awkward wording several
times, never getting it right. The puzzled congrega­
tion looked on, wondering, seeing nothing but dark­
ness on the face of the (alleged) deep.

Not knowing what else to do, I instinctively
turned to the choir, where sat Mallory Binns. He
would know, and I knew Mallory would not throw a
drowning friend an anchor. So, I asked him — mid­
sermon — "Mallory, I can't remember the wording
of the First Amendment! Would you please quote
it?"

He smiled, then with a scholar's voice, said:
"Congress shall make no law respecting an establish­
ment of religion, or prohibiting the free exercise
thereof."

There it was. The sermon must go on; and then it
could; and to the congregation's relief — and mine
— it did.

As I've exegeted this embarrassing experience,
I've learned more about sermon
preparation — but, I've learned
something bigger. Having Mallory
nearby was not only humbling, it
was also human — I say human,
because learning is a relational
event. OK, I know, I'm stretching
here, but it's a stretch toward
truth. The truth is: Education, par­
ticularly religious liberty educa­
tion, is a generational event. We
need one another, predecessors
and successors, to make it happen.

Though the "tie that binds" us
to ancestors is strong — it is not
automatic. Stories live by telling.
"Pharaohs who know not Joseph"

arise. And sometimes forgetfulness is a sin. Every
generation has an educational responsibility.

I didn't always call on Mallory Binns every time
my sermons cul-de-saced, but his life and love and
lobbying on behalf of religious liberty influenced
me. In fact, I could argue that it's not information that
has most deeply shaped my beliefs about anything
— it's incarnation. Why do I feel passionately about
some subjects? The answer is: not what, but who!

Can you think of one topic about which you feel
passionately without naming a person from

whom you "caught the vision"? God gifts us with
folk who shape our beliefs and us.

Take religious liberty. This is one of those "line-in-
the-sand, do-or die" issues. Though hard to believe,
a glance back only one generation will find victims

Amnesia may allow
this “wall of
separation” to be
morphed into a
“window of
opportunity. ”



his voice. But, individualization that does not give
attention to conununity, eventually destroys itself. If
I pollute "my" piece of the earth and do not respect
my brother and "his" piece, pretty soon, "my" turf
can't sustain me.

At first, very few folk notice the weakening of the
wall. In fact, the insistence on public prayers, the Ten
Commandments on the walls and tax-exempt vouch­
ers to fund private education may look like good
things. These may even seem reasonable — especial­
ly to faith folk who live in homogeneous communi­
ties. Though few folk notice — some do. Folk like
the Baptist Joint Committee, the American Jewish

Committee and Americans United
— these and other groups walk
the wall and watch the perimeter.
By keeping a finger on the flood­
lights, they serve us all.
But what can we do? If the wall of
separation between church and
state always is in danger of thin­
ning, what do we do? How do we
teach the somewhat nebulous, but
always necessary value of reli­
gious liberty to Generation Xers,
and the generations beyond?

Wfe keep telling the
story, because
neglectful amnesia
may be a sin.

and victimizes of the Holocaust. Even a casual read­
ing of U.S. history will find the longing for religious
freedom among the prime movers. Wordsmiths,
influenced by religiously persecuted colleagues, put
pen to paper and wrote documents defining the
landscape of the New World. From the get-go,
through the Bill of Rights, they built a shared wall
that connects, but divides. It connects religious free­
dom and opportunity; but it separates religion from
governmental interference and influence. And, of
course, vice versa.

This "wall of separation" is no small poetic
phrase. Roger Williams, a Puritan minister and
founder of the Providence Colony
in the mid-1600s, birthed it out of
his own experience with persecu­
tion. In a letter, years later,
Thomas Jefferson referenced the
impact of the First Amendment
and used Williams' phrase
describing it as a "wall of separa­
tion between Church and State."

These founders wrestled and
wrangled words and images ade­
quate for this nobly important
task. And they succeeded.

However, centuries have past.
Tyranny doesn't loom in recent memory as it did in
the 18th century. Religious persecution on American
soil is now a distant research project. But there is
danger with this memory lapse. Amnesia may allow
this "wall of separation" to be morphed into a "win­
dow of opportunity." Well-meaning new pharaohs,
allegedly wanting what7s best, thin the wall through
accommodations. The wall's integrity becomes com­
promised in attempting to "manage the immediate."
Bill Moyers has said that the digital clock is a
metaphor for American life: We see nothing before
or after the present moment. The present moment is
one of high-profile violence, children committing
crimes and gunfire in schools — all perpetuating the
perception that the United States is in a moral free­
fall. Anxiously, we think the problem may be "the
wall." This is misdiagnosis. There are real problems,
but "the wall of separation" isn't one of them!

We hear the admonition: "Put God back in the
schools," as if God can be legislated in and out.
Daily opening school prayers, graduation prayers,
football game prayers, Bible curriculum, Ten
Commandment wall-hangings and tax vouchers —
all well-intentioned notions — can be anxiety driven.
And with the tidal wave of anxiety on its side, the
Religious Right7s organization, finances and power
seek to change the "wall of separation" into a sliding
door.

I believe in the individual voice. And I think the
task of maturity for an individual is to find her or 

Three ideas. First, let's tell stories. Let's tell the
story of James Ireland, a 21-year-old Baptist

preacher in a Culpeper, Virginia, jail, two hundred
thirty years ago. He was jailed because, get this, he
attempted to preach the gospel without a license!
The bitter cold of the unheated prison from
November to April nearly killed him and ruined his
health.

I remember seeing the actual lock that had been •
on the cell door. And I remember the hole in my
stomach as I thought of a young preacher with my
first name. Others fought for what I take for granted.
The lock changed me. It reminded me that none of
us get anywhere alone.

Let's tell stories — even the violent ones — not for
violence' sake, but for truth's. Stories of Felix Manz,
an Anabaptist. As the Reformation spread, some
groups offered "believer's baptism" to those who
had been baptized as infants. Manz was one of these
and was imprisoned and nearly starved in the Tower
of Zurich in 1525. Finally, he was drowned — bound
and pushed from a boat into the Limmat River in
Zurich. He was 29 years old.

These stories carry their own life, as does the
Deutronomic text, "A wandering Aramean was my
father?" It was a recitation to be told and retold
again and again. In a wonderful way it wed the ear
to the heart of generations of Jews to come.

We keep telling the story, because neglectful
amnesia may be a sin.



Second, let's read the Bible and know our neigh­
bors. Both the Hebrew Scriptures and the

Christian Scriptures have a running story of prob­
lems and persecutions that can result between the
unholy union of government and
faith. Each should be interpreted
in context, but both speak of what
happens when "might makes
right," and when "Right gets
might." Beware of the power that
goes with the pride of the ruling
class.

The Deuteronomy text encour­
ages memory. It assumes a future
of religious liberty made visible
by the light of faith. But also, it
encourages a faith that sees the
future in light of the past's shad­
ows. Freedom is appreciated when oppression is not
forgotten.

American religions, just to name a few.

Third idea: Live free. That is, don't spend your
kid's religious liberty inheritance.
Leave the legacy for them. Tax
vouchers may allegedly give some
relief now, but in the long run, it
compromises public education
and church-state separation.
Hanging the Ten Commandments
on a public wall may make us feel
like we've "done something to
stop the moral free-fall," but
we've also imposed religious
statements — covenant statements
— out of context. Required prayer
in the public schools not only

minimalizes prayer, but it imposes it on the non­
praying. In other countries, imposed religion has not

Don't spend your
kid’s religious liberty
inheritance. Leave
the legacy for them.

Though the Bible doesn't appear to be a pluralistic
book, it builds a place for tolerance and inclusivity.
Again, the text: "A wandering Aramean was my
father ... and lived as an alien ...." Go far enough
down the family tree, and you'll find sharecropper
roots. All residents were once transients.

Early Baptists transients argued for religious free­
dom — John Smyth, Thomas Helwys, John Bunyan
and John Milton. "New World" Baptists lobbied in
behalf of the First Amendment. Roger Williams,
Isaac Backus and John Leland were stewards of
influence, insisting that America be endowed with a
wealth of religious liberty, upon which Baptists and
others heavily drew.

Now, other faith groups are drawing on this
account. It is now our calling to keep it well-
endowed. In this rich heritage we voice the needs of
other sisters and brothers, who, though they walk
different religious paths, have the right to make their
own pilgrimage. Again the text: "Then you, together
with the Levites and the aliens who reside among you
shall celebrate with all the bounty that the Lord your
God has given to you and your house." Faith is a
travel business. Welcoming sojourners is common
courtesy.

And we must be careful about words, especially
the words God and prayer. We assume we know their
meaning — but definition is in the mouth of the
beholder. All prayers lobby God. And prayed pub­
licly, they lobby the listeners. (Debate that if you
want to; but, I think it7s true.) I've wondered what
the Religious Right would think of Wiccan student-
led prayer? What's good for the student-initiated
Baptist goose, is good for the pagan gander.

We do faith in well-intentioned, but provincial,
cul-de-sacs. There are others in the faith neighbor­
hood: Buddhists, Hindus, Jews, Muslims and Native

worked.
Live free. People influence people. Incarnation

educates at a level deeper than information. Let us be
people who take stands on the issue of religious lib­
erty. Let us tell our children and our churches what
we believe and why. And let us recall the communi­
ty nature of faith. The community remembers. And
the community helps one another remember — like
Mallory Binns helped me.

Who knows, one day in church, another strug­
gling young preacher may need assistance in speak­
ing a good word for religious liberty. If she were to
need help, could she turn to you?

Amen.

James E. Lamkin
Pastor

Northside Drive Baptist
Church
Atlanta, Georgia

NOTE: Many Baptists celebrate Religious Liberty Day on
the first day of worship in June or in connection with the
Fourth of July, while others select alternative dates.
Contact the Baptist Joint Committee for a color copy of
the 2000 Religious Liberty Day poster:

200 Maryland Avenue, N.E.
Washington, D.C. 20002-5797

202-544-4226 • bjcpa@bjcpa.org

mailto:bjcpa@bjcpa.org


Religious equality’s level playing
field levels religion, harms liberty

I
 am often asked
what I consider the
biggest threats to

religious liberty as we
enter the 21st century.
My reply is always
the same: Religious
equality and majori­
tarian religion. Say
what? As a democra­
cy don't we decide
the major issues of 

our day by majority vote? And what
could possibly be wrong with "religious
equality"? Shouldn't religious people
have the same rights as everybody else?

The answer to both of these questions
is yes, but it is a bit tricky. We elect our
leaders and decide public policy issues by
majority vote. But the Bill of Rights —
including the first sixteen words protect­
ing religious liberty — operates just the
opposite, ft is, in Justice O'Connor's
words, "counter-majoritarian," protecting
against the tyranny of the majority.

This majoritarian attitude is directly
related to the insidious notion of "reli­
gious equality." Yes, all religions should
be treated equally, one with another. And,
yes, in a forum for speech by private citi­
zens (e.g., Bible clubs in public schools,
churches renting space in public build­
ings, etc.), religious speech should be
treated the same as secular speech. But,
when government treats religion the same
as secular pursuits religious liberty is
threatened. Religious liberty is best
secured when government treats religion
differently.

Deferring to the will of the majority
and treating religion the same as secular
activities is precisely the mentality that
informed the Supreme Court's disastrous
opinion in Employment Division v. Smith —
holding that as long as a law is facially
neutral and generally applicable, religion
should get no special exemption. Thus,
religion has the right only to be treated no
worse than secular enterprises, but no
right to be treated any better.

There are numerous ways in which
religion is and should be given special
consideration to lift burdens on the exer­
cise of religion. First Baptist Church is
allowed to hire a Baptist music director 

instead of a Buddhist; McDonald's down
the street cannot discriminate on the basis
of religion. Calvary Baptist Church is
exempt from being forced to install ramps
and elevators under the Americans with
Disabilities Act; the Holiday Inn around
the comer, however, must comply. Lobby­
ists on K Street are obliged to register
under with the lobby disclosure laws; reli­
gious lobbies on Capitol Hill are exempt.
The United Way has to file a Form 990
with the IRS disclosing a variety of data
about its operation; religious nonprofits
are exempt from this burdensome
requirement.

Religion should be treated differently
under the First Amendment's Establish­
ment Clause as well. Public school teach­
ers can voice the Pledge of Allegiance,
recite the Gettysburg Address and say a
lot of other things in the class; but they
may not lead in prayer or preside over
religious exercises. Government may fund
many things, including the public
schools; but it may not fund parochial
schools or other forms of religious speech.
Government may hang a picture of the
president in public buildings or of George
Washington in schools; but it ordinarily
may not display a religious symbol or a
portrait of Jesus. These limitations on reli­
gion operate to ensure government neu­
trality and promote religious liberty for
all, especially for the minority.

But the trend in our country and
among several Supreme Court justices is
in the other direction: to defer to the
majority, without giving religion any spe­
cial protection under the Free Exercise
Clause and no limitations under the
Establishment Clause.

Don't be taken in by plaintive calls for
"majority rule" and the seductive rhetoric
about "religious equality." The majority in
a democracy can sometimes be as tyranni­
cal as a dictator in a totalitarian regime,
especially with regard to religion, and the
notion of religious equality really
demeans religion and vitiates religious
freedom. If you level the playing field for
religion, don't be surprised when religion
gets "leveled."

Religion is special and different.
Religious liberty is best preserved by
treating it as such. A

O’Hair rumors
and religious
broadcasting

RM-2493. Twenty-
I five years of rumor cir­
culation have made this
bureaucratic code familiar
to many in religious com­
munities.

Many churches and
individuals have received
letters and e-mails recent­
ly warning of possible
Federal Communications
Commission action that
would ban religious broad­
casting and particularly
the popular television
show, “Touched by an
Angel. These rumors are
false. They refer to a peti­
tion that was filed in 1974
by Jeremy Lansman and
Lorenzo Milam (not
Madalyn Murray O’Hair, as
was rumored). The peti­
tion requested that the
FCC conduct an investiga­
tion into the operating
practices of stations
licensed to religious
organizations and not
grant any new licenses
until the investigation had
been completed. The peti-
m°74WaVi,ed in De<*mber
19/4 and was denied by
the FCC in August 1975
k 1FCF exPla|ned that
Doth religious and secular
organizations are to be
treated equally in deter­
mining their eligibility for
broadcasting channels
under the First Amend­
ment. In other words
^ere is no effort by the

to ban religious
broadcastingfrom the air-
waves.

Please share this im­
portant information with
others. Post an informed
TStkfurWarded e-mails-
Though there are many
church-state battles to
fight, FCC RM-2493 is not
one of them. A



-8 - Z3
Baptist Joint
Committee

Supporting Bodies

♦ Alliance of Baptists

♦ American Baptist Churches
in the U.S.A.

♦ Baptist General Conference

♦ Cooperative Baptist
Fellowship

♦ National Baptist Convention
of America

♦ National Baptist Convention
U.S.A. Inc.

♦ National Missionary
Baptist Convention

♦ North American Baptist
Conference

♦ Progressive National Baptist
Convention Inc.

♦ Religious Liberty Council

♦ Seventh Day Baptist General
Conference

♦ Southern Baptist state
conventions/churches

s .. : n..........■
REPORT from the CAPITAL

J. Brent Walker
Executive Director

Larry Chesser
Editor

Kenny Byrd
Associate Editor

REPORT from the CAPITAL
(ISSN-0346-0661) is published
24 times each year by the Bap­
tist Joint Committee. Single sub­
scriptions, $10 per year. Bulk
subscriptions available.

I
Religion and the American
Constitutional Experiment:
Essential Rights and Liberties
John Witte Jr.; Westview Press: Boulder, Colo.,
2000, 379 pp.

J
ohn Witte tackled a signifi­
cant research task and, for
the most part, emerged with

a thorough and enlightening
product Interpretation of the 

first 16 words of the Bill of Rights — the
Establishment and Free Exercise Clauses
which outline the constitutional guarantee
of religious liberty — has occupied the
analytical powers of legal scholars for
years. Witte's approach casts the often-
studied text in new terms.

After beginning with an intriguing
exploration of the theological, historical,
and cultural roots of the American concept
of religious liberty, Witte painstakingly
depicts the drafting process and early
application of the Establishment and Free
Exercise Clauses. Rather than rigidly
dividing discussion of modem church­
state law between the clauses, however,
Witte frames his arguments in terms of the
foundational concepts of religious liberty
— liberty of conscience, equality of plural
faiths under the law, freedom of religious
expression and separation of church and
state. By using these uniting concepts,
Witte succeeds in his mission to prove that
the two religion clauses are two equally
important safeguards for the protection of
religious liberty. Although Witte's premise
on the interrelation of the two clauses is
not original, his technique for showing
their interdependency certainly is.

Witte expresses justified disappoint­
ment with the status of modern Free
Exercise law, echoing the call of many 

other church-state experts for a rehearing
of the Employment Division v. Smith case.
He then takes issue with the way in which
the Establishment Clause has been inter­
preted over the past 50 years, caustically
criticizing the Court for a seemingly capri­
cious application of the clause. Here Witte
unfortunately departs from a Madisonian
reading, saying that a strict separation
leads to a secular society. Under Witte's
view, some voucher and "charitable
choice" schemes would be permissible
under the Establishment Clause. It is at
this point that Witte contradicts himself.
He vigorously argues for the minority
when explaining the Free Exercise Clause,
but partially abandons that advocacy in
discussing the Establishment Clause.

Witte concludes by suggesting that the
United States look to norms in the interna­
tional human rights community to reinter­
pret the religion clauses. Though this
appeal to the international community is
certainly attractive in an increasingly
linked world, the advice is not necessarily
salient. One of the many successes that the
United States may claim is the relative lack
of domestic conflict over religion. Witte's
suggestion to look to foreign nations — so
often rocked by religious conflict — for
reinterpretation of American religious
freedom seems counterintuitive.

Though the book is exceptionally well
written, Witte's greatest success comes
after his conclusion. The last 138 pages are
devoted to three helpful appendices, copi­
ous footnotes, and an incredibly extensive
bibliography. His finale alone justifies pur­
chase of the book, which would make an
excellent addition to any church-state
enthusiast's reference collection.

— Mandy Tyler
Assistant to the General Counsel
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