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Supreme Court decides that states
cannot be forced to fund religion

The Supreme Court ruled Feb. 25 that while the First Amendment may allow a state to fund
scholarships to religious schools, it does not require them to do so.

In their Locke vs. Davey decision, the justices handed a major victory to supporters of
church-state separation and a significant defeat to the Bush administration and other proponents
of government funding for religious enterprises. The decision — a surprise both in its timing
and in its lopsided 7-2 margin — was handed down less than three months after the court heard
oral arguments in the case.

The case pitted the state of Washington against a resident who was denied a state-funded
college scholarship because he had chosen ministerial studies as his major. The court ruled that
the state had the right to deny Joshua Davey the scholarship by appealing to a section of its state
constitution that forbids even indirect government funding of religious instruction.

The court's opinion cited the history of state laws from around the country that explicitly
forbid the imposition of taxes to pay for clerical
salaries or training. The justices said Washington had
a state interest in maintaining that tradition.

"Given the historic and substantial state interest
at issue, we therefore cannot conclude that the denial
of funding for vocational religious instruction alone is
inherently constitutionally suspect," wrote Chief
Justice William Rehnquist for the majority.

In the case, Davey applied in 1999 for the state's
Promise Scholarship Program, which provides state-
funded tuition grants to disadvantaged Washington
students meeting certain criteria. The scholarships
may be spent at any accredited Washington college,
including religious ones.

Davey qualified for the scholarship and elected to
spend it at Northwest College, a Seattie-area Bible col­
lege affiliated with the Assemblies of God. However,
the state revoked the grant when Davey declared a
double major that included pastoral ministries. State
guidelines for the program permitted it to be spent at
religious schools but not for theology majors.

Davey then sued the state with the help of the
American Center for Law and Justice, a legal-advoca­
cy group founded by religious right leader Pat Robertson. Among other claims, he contended
that being denied the scholarship simply because he was training to be a pastor violated his
First Amendment right to free exercise of religion.

In 2002, the Supreme Court upheld the constitutionality of an Ohio program that provided
vouchers for use in private elementary and secondary schools, including religious ones. Justices
decided that case, known as Zelman vs. Simmons-Harris, on a contentious 5-4 vote.

However, in the Davey case, the court was deciding not whether states may fund religious
scholarships, but whether they must.

The court said Davey's case presented an example of the inherent tension between the First
Amendment's two religion clauses — the Establishment Clause, which prevents government



support of religion; and the Free Exercise Clause, which
prohibits the government from denying its citizens freedom of
religious practice.

"[W]e have long said that 'there is room for play in the joints'
between [the two clauses]," Rehnquist wrote. "In other words,
there are some state actions permitted by the Establishment Clause
but not required by the Free Exercise Clause."

The court disagreed with Davey's contention
that Washington displayed unconstitutional ani­
mus toward religion because it singled out those
training for religious vocations for special disfa­
vor.

"]T]he subject of religion is one in which
both the United States and state constitutions
embody distinct views — in favor of free exercise,
but opposed to establishment — that find no
counterpart with respect to other callings or pro­
fessions," Rehnquist wrote. "That a State would
deal differently with religious education for the
ministry than with education for other callings is
a product of these views, not evidence of hostility
toward religion."

However, Justice Antonin Scalia disagreed, in a forceful dis­
senting opinion.

"Let there be no doubt: This case is about discrimination
against a religious minority," Scalia wrote. He was joined in his
dissent by Justice Clarence Thomas.

"When the state makes a public benefit generally available,
that benefit becomes part of the baseline against which burdens
on religion are measured," Scalia said. "[A]nd when the State
withholds that benefit from some individuals solely on the basis
of religion, it violates the Free Exercise Clause no less than if it 

had imposed a special tax."
The decision elated advocates of church-state separation.
"It is an extremely important and positive development in

church-state law," said Holly Hollman, general counsel for the
Washington-based Baptist Joint Committee on Public Affairs. "I
do think it is likely to have an impact on the current debates
about vouchers and funding of religious charities."

Proponents of government funding for reli­
gious groups — including the Bush administra­
tion — had weighed in on Davey's side in the
case. Several states have constitutional provi­
sions similar to Washington's that present a
barrier to funding of religious schools and char­
ities, and voucher supporters had hoped the
case would provide the chance to overturn
those provisions.

Hollman said another crucial aspect of the
opinion was its strong endorsement of the idea
that religion has a special constitutional role. "I
think one of the best things is that the court so
soundly rejected the idea that to treat religion
differently was the same as hostility toward 

religion," she noted. "That idea that [it is discrimination] any­
time religion is treated differently is something that has become
very popular in political debates, and this should at least temper
that."

Had the court instead ruled in Davey's favor, the decision
could have caused a broad re-ordering of church-state law, forc­
ing states to fund religious enterprises.

— Robert Marus
Associated Baptist Press

Church-state lawyers assess high court's ruling
Church-state attorneys offered differing assessments of the

impact of the U.S. Supreme Court's decision to uphold
Washington state's denial of a tax-funded scholarship to a stu­
dent pursuing ministry.

The justices ruled 7-2 Feb. 25 that states may deny public
scholarship money to ministerial students, allowing Washington
to withhold its $1,500 Promise Scholarship from Joshua Davey,
who was pursuing ministry studies.

During a Feb. 27 panel discussion sponsored by the Pew
Forum on Religion & Public Life and the Roundtable on Religion
and Social Welfare Policy, attorneys weighed the impact of the
ruling on the Bush administration's efforts to fund social services
offered by faith-based providers.

Currently, the federal government provides funding to a num­
ber of religious organizations to provide social services, but "Locke
vs. Davey will at least weaken the strength of that argument," said
Marc Stem, general counsel of the American Jewish Congress.

Stem said he did not think the ruling would affect federally
funded vouchers to allow students to pay tuition at private
schools. Most children who receive them attend parochial schools.

"I'm hard-pressed to imagine the state creating voucher pro­
grams and then excluding religious schools," he said.

The previous day, Jim Towey, director of the White House
Office of Faith-Based and Community Initiatives, told a group of
reporters that Bush's support of faith-based social programs
"continues to stand on strong constitutional ground."

Anthony Picarello, vice president for the Becket Fund for
Religious Liberty, said the federal faith-based initiative "is unlike­
ly to be hampered by state limitations" unless it involves state
funding, although he would prefer a voucher law to be struck
down at the state rather than the federal level.

But Ira Lupu, a professor of law at George Washington Law
School, said the Locke vs. Davey case would provide ammunition
for the foes of faith-based initiatives.

"The Supreme Court decision reminded us that the states are
free to say that religion is constitutionally distinct, perhaps a bit
more than the federal Constitution requires us to say that," Lupu
said. "Will this cripple the faith-based initiative? Of course not. Is
it another arrow in the quiver of those who might oppose it in
some respects? I think it is."
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BJC partners deserve credit and thanks

Among the many good things my mother taught
me was to always say "thank you." Try as we might —
and we do work hard at it — I'm sure we don't say it
nearly often enough. So let me do it again. We appreciate

become a Baptist Joint Committee donor. Won't you clip
the form on page 7 and send a generous gift to the
Baptist Joint Committee to help underwrite our ministry?

Nearly 500 persons who gave in 2002, did not con-

J. Brent Walker
Executive Director

you and the many ways in which you undergird our
efforts to ensure that government remains neutral toward
religion — neither advancing nor inhibiting it.

Thank you for reading this publication and advo­
cating our cause in your hometown. We cannot do it
alone. We are as much about supporting your efforts to
fight for religious liberty and church-state separation as
we are about doing it ourselves.

Thank you for your words of encouragement that
always seem to come at the right time. As a result of the
stands we take, we are often criticized. So when I get a
good word, a letter or an email, I put it in a special file
near to my desk to reread for encouragement in tough
times.

Thank you for your financial support. We finished
2003 in the black (although a little below budget) mostly
because of your generosity. Last year 1,139 of you gave to
the Baptist Joint Committee — gifts ranging from $10 to
$70,000. And, 196 of you were first-time givers! One
hundred sixty-six churches, including 14 first-timers,

tribute in 2003.1 know the economy
was bad during most of last year, and
your personal budget may be as tight
as ours. But I hope those who can
will make an especially generous gift
this year.

For nearly seven decades, the
Baptist Joint Committee has been a
reliable and trusted voice for reli­
gious liberty. Only with your help
can we continue to bear witness to
our belief that the best thing govern­
ment can do for religion is to get out
of the way and allow it to flourish.
Your support will allow us to contin­
ue to carry the torch of religious liberty
and keep it burning brightly for the
generations to come.

Thank you friends. We appreciate
YOU!

For nearly seven decades, the
Baptist Joint Committee has been
a reliable and trusted voice for
religious liberty. Only with your
help can we continue to bear
witness to our belief that the best
thing government can do for
religion is to get out of the way
and allow it to flourish.

gave $125,000 in 2003.
Although our denominational bodies used to fund

almost all of the Baptist Joint Committee budget, nowa-
Recent designated gifts to the BJC:

In memory of Bob Alsheimer
days upwards of one-third is funded by individuals and Nancy Alsheimer
about 12 percent by churches. We cherish our relation­
ship with our constituent Baptist bodies, but we depend
more and more on you to make what we do possible.

In memory of Lewis and Frances McKinney
Margie and Carroll Wheedleton

While our needs and our mission might justify more
frequent appeals, we ask for funds only twice a year —
in the spring and in the fall. Our spring 2004 letter will
go out soon. Yes, the threats to religious liberty and
church-state separation are real and present, but we do
not engage in hyperbole or alarmist tactics just to raise a
few more dollars. I hope that you appreciate our straight­
forward, twice-a-year approach.

Let me make two challenges:
We are proud of this publication, Report from the

Capital, particularly in its new colorful format. It pro­
vides a wonderful source of information about current
church-state issues. It's an integral part of our ministry of
education. And, it is now free. Anyone who wants to
read Report can receive and read it without paying a sub­
scription fee. But our subscription list is more than ten
times the size of our list of donors. We hope all of you
who enjoy and benefit from Report from the Capital will 

In memory of Fidel Mercado
Mary Ann and Adrian Ashley

In memory' of Alfred D. Morgan
Mary Jane Richey

In memory of Joe Underwood
James and Marilyn Dunn
Jimmie D. O'Hare

In memory' of Byron O. Waterman
Marion E. Waterman

In honor of Rosemary and John Brevard
Robert and Parma Holt

In honor of James and Marilyn Dunn
Reba S. Cobb



BJC general counsel testifies
as House examines faith-based programs

As a March 23 congressional hearing
to review President Bush's faith-based ini­
tiative quickly revealed, the right of reli­
gious organizations to discriminate in hir­
ing while receiving taxpayer-provided fed­
eral funds remains a major point of con­
tention.

The topic of discrimination dominated
discussion before a subpanel of the House
Government Reform Committee. Subcom­
mittee Chairman Mark E. Souder, R-Ind.,
and ranking minority member Elijah E.
Cummings, D-Md., listened to testimony
from a panel of six witnesses, including
Holly Hollman, general counsel for the
Baptist Joint Committee.

The hearing served as a continuation
of meetings the committee has held across
the country to learn how social service
providers are implementing the initiative.
The March 23 panelists included church­
state separation advocates, legal analysts
who are researching faith-based organiza­
tions and social services providers.

In her statement, Hollman argued the
current initiative encourages funding of
religious entities without regard to current
legal standards. She also discussed the
legal conflict that simultaneously threatens
the principle of equal employment and the
autonomy of religious organizations. While
Title VII of the 1964 Civil Rights Act appro­
priately secured an exemption for religious
organizations, Hollman noted that the law
was never intended to apply in the context
of federally funded job positions.

Ultimately, Hollman asserted, execu­
tive orders by the Bush administration are
plunging ahead too quickly without ensur­
ing all questions regarding the legality of
the new regulations are answered. "How
can claims that the initiative is succeeding
be taken seriously when so little is revealed
about where the money is going and how
it is being spent?" Hollman asked.

"Without legally sound regulations
and without real oversight, it is reasonable
to assume that money will be improperly
used to promote religion and to fund
employment positions restricted on the
basis of religion."

Barry Lynn, executive director of
Americans United for Separation of
Church and State, told the subcommittee
he believed the administration's plan as
implemented thus far encourages govern­
ment to play favorites among religions
and allows discriminatory employment
practices at the cost of taxpayers. Any lan­
guage by the administration to safeguard
against such threats, Lynn claimed, has so
far proven to be
nothing more
than "mere ver­
biage."

Nathan
Diament, director
of public policy
for the Union of
Orthodox Jewish
Congregations of
America, con­
versely applaud­
ed the adminis­
tration's push so
far in putting the
faith-based initia­
tive into practice.
Diament noted 
the Bush administration has demonstrated
its adherence to the principle that the law
supports neutrality in treating faith-based
organizations the same as any secular
service providers. As an example, Diament
cited the administration's decision to give
federal disaster relief funding to the
Seattle Hebrew Academy when its build­
ings sustained earthquake damage in 2000.
He also asserted that religious organiza­
tions have the right to hire according to
their ideology, on the grounds that all
groups have the right to freely associate
with like-minded individuals.

For his part, Cummings expressed
clear concerns about discrimination: "I
have endured this discrimination, and I
know the painful, painful effects of it. I
know the good these groups do, but what
is the good at the expense of the law when
a faith-based organization hires only a cer­
tain race or religion?... 1 don't take a back
seat to anyone in being a humanitarian, 

but part of that humanity dictates that I
cannot allow for anyone to be discriminat­
ed against."

Two panelists before the committee
testified from personal experience about
the successes they have already witnessed
coming out of the faith-based initiative.
One of them was Steve Fitzhugh, a former
NFL player and director of an after-school
ministry for urban youth in southeast
Washington, D.C. He spoke about the need
for additional federal funding of groups
that provide hope for those in need,
regardless of religious affiliation. In fact,
Fitzhugh said that precisely because reli­

gious groups fill a void by offering such
positive messages of hope with their social
services, they — more than most — should
especially qualify for any support and
financial assistance the government can
provide.

While questions about such explicit
entanglement of religion and politics
rarely surfaced, Hollman fielded a ques­
tion from Cummings about the potential
of dividing citizens along religious lines
and whether the faith-based initiative
would erode the principle of church-state
separation. "I think about that question
every time I hear [proponents of faith­
based initiatives] say 'we are just funding
what works,"' Hollman replied. "1 think
the First Amendment works. It has
worked for religion and is what has
allowed religion to flourish — not political
people deciding which religious groups
should be funded."

— Phillip Jordan for ABP



High court hears arguments in Pledge of Allegiance case
In hearing arguments on whether

teacher-led recitation of the Pledge of
Allegiance in the public schools is constitu­
tional, justices of the U.S. Supreme Court
seemed concerned not only with Michael
Newdow's case, but also with his right to
make it.

Newdow, the atheist father who suc­
cessfully sued his daughter's California
school district to stop its policy of teacher-
led recitation of the pledge, represented
himself before the court March 24. Justices
questioned him about his right to bring the

lawsuit, since he does not have primary
custody of his daughter.

In 2002, a divided three-judge panel of
the 9th U.S. Circuit Court of Appeals
declared the Elk Grove Unified School
District's policy a violation of the
Constitution's ban on government estab­
lishment of religion because the pledge
contains the assertion that the United
States is "under God."

That panel's majority ruled that the
suburban Sacramento district's policy vio­
lated Newdow's rights in raising his then-
8-year-old daughter. The 9th Circuit's full
24-member panel later refused to rehear
the case.

However, in the arguments before the
high court, Newdow's opponents disputed
his basis for even filing the suit. Solicitor
General Ted Olson, weighing in for the
Bush administration, told the justices that
Newdow "has no right to bring this case in
his daughter's name."

The issue over Newdow's standing
arose after the 9th Circuit's decision. Amid
a nationwide uproar following the ruling,
the child's mother told the press she and
her daughter were practicing Christians
and were not offended by the pledge.
Sandra Banning also said the fact that
Newdow did not have custody of the child
at the time he filed the suit meant he
lacked legal standing. She then sought to
intervene in the case.

Some longtime Supreme Court
observers have predicted the justices will
use the standing issue to overturn the 9th
Circuit's ruling without reaching the con­
stitutional issue — essentially "punting" on
the case's First Amendment merits.

Although the pledge has been around
in forms similar to its present one since the
late 1800s, the "under God" phrase was not
part of it until 1954. Congress added the
words to the pledge then as a response to
the perceived threat of atheistic communism.

In their opinions on several church­
state cases since 1954, justices have repeat­
edly referred to the pledge and other minor
governmental references to God — such as
the national motto, “In God we trust" — as
belonging in a category of generalized gov­
ernment religious acknowledgements often
termed "ceremonial deism." Previous opin­
ions have suggested — but not explicitly
held — that such pronouncements do not
violate the First Amendment because they
have little actual religious meaning.

The high court itself, for example,
begins each session with the invocation,
"God save the United States and this hon­
orable court."

Olson seized on that argument in his
presentation. The "under God" phrase "is
not a religious invocation; it is not a
prayer," Olson said. Rather, he asserted, "It
is an acknowledgement of the religious
basis of the Framers of the Constitution."

In questioning Newdow, Justice
Sandra Day O'Connor noted that a previ­
ous decision by the court established his
daughter's right to opt out of reciting the
pledge. She wondered why, therefore, he
believed recitation of the pledge was
unconstitutional.

In response, Newdow conceded his
daughter was not required to say the 

pledge, but was nonetheless coerced to do
so. He cited the court's 1992 Lee vs. Weisman
decision, in which the justices held that
prayer delivered by clergy at a public
school commencement ceremony was coer­
cive.

Newdow advanced that argument
later when asked why reciting "under
God" in the pledge was any different than
other forms of ceremonial deism, such as in
mottos or on coins.

He replied the phrase merited "inher­
ently religious" classification because it asks
the participant to affirm, personally and ver­
bally, their belief in a religious statement —
that the nation is indeed "under God."

"When I think of the pledge and look
at the flag, it feels like I'm being slapped in
the face," Newdow said. "It tells you that
'this is a nation under God, and your belief
system is wrong.' We don't want to be hos­
tile to religion. But this isn't about hostility
to religion. This is about the government
indoctrinating children."

Justice Stephen Breyer asked
Newdow if the pledge's effect of uniting
Americans in a common affirmation was
an important enough cause to counteract
the offense it caused to a small minority.
"There is a long history of the pledge being
invoked for civil patriotism," Breyer noted.
"It's not perfect, but it does serve the pur­
pose of unifying us."

Referring to the pre-1954 version of
the oath, Newdow responded, "Well, for 62
years the pledge did work perfectly for
that purpose, without including religious
dogma."

In comments after the arguments,
Banning told reporters she is "happy the
court will resolve this issue." She said she
believed public school teachers leading in
recitation of the pledge is not an unconsti­
tutional state endorsement of religion, but
rather a simple acknowledgement of "the
values we hold dear" as Americans.

Newdow told reporters his case was
not trying to set up a war over religious
beliefs. "This isn't atheism versus theism;
this isn't God versus no God," he told
reporters. "This is about the government
staying out of the religion business."

— Phillip Jordan and Robert Manis

Associated Baptist Press
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K. Hollyn Hollman The Supreme Court's recent decision in Locke vs. Dmy
General Counsel *s an important victory for the separation of church and

state and for the continued validity of state constitutions
that provide stronger religious liberty protections than the
federal Constitution. That the case was decided by a 7-2
margin, in an opinion by Chief Justice Rehnquist, makes it
even more noteworthy.

Many will simply describe the decision as a win for
"states' rights." The case makes clear that the State of
Washington and other states with similar constitutions are
allowed to prohibit the funding of scholarships for clergy
training. The federal Free Exercise Clause does not give Mr.
Davey a right to equal funding that trumps that state inter-

Here, the Court recognized that
Washington was not
discriminating against theology
majors based upon their beliefs.
There ivas no criminal or civil
sanction, no denial of
participation in political affairs or
choosing between religious beliefs
and receiving a benefit.

est. Some in Davey's camp will read
the case very narrowly, arguing that
the state's right to avoid the funding
of religion is limited to the realm of
clergy training. In fact, it will take
quite a while to sort out the precise
reach of the Court's decision. That
said, however, there are reasons for
optimism.

The Court's analysis began with
the text of the First Amendment and
recognition that the two religion claus­
es (free exercise and no establishment)
are frequently in tension. Yet, the
Court has long recognized "play in
the joints" between them. This is the
idea that there are things that tine
Establishment Clause allows (like cer­

tain indirect funding programs) that are not required by the
Free Exercise Clause (legislatures can decide not to fund
religion even if it would not violate the Establishment
Clause to do so). The question in this case was whether it
violates the Free Exercise Clause not to fund Mr. Davey's
theology studies, which was forbidden by the Washington
state constitution (its version of the Establishment Clause
that prohibits aid to religious institutions). On this point
the Court said, no.

Importantly, the Court rejected the argument that the
scholarship program is necessarily unconstitutional because
theology majors were treated different from other majors.
This case, the Court held, is not like the 1993 Lukinni case
where the Court found hostility toward those who practice
the Santeria religion in a city ordinance that outlawed ritual
sacrifice but not other killing of animals. Here, the Court
recognized that Washington was not discriminating against
theology majors based upon their beliefs. There was no 

criminal or civil sanction, no denial of participation in polit­
ical affairs or choosing between religious beliefs and receiv­
ing a benefit. "The State has merely chosen not to fund a
distinct category of instruction."

Noting that religion is categorically different from
other things (and answering Justice Scalia's argument made
in dissent), the Court said, "[TJraining for religious profes­
sions and training for secular professions are not fungible.
Training someone to lead a congregation is an essentially
religious endeavor. Indeed, majoring in devotional theology
is akin to a religious calling as well as an academic pur­
suit."

The court emphasized what the BJC has always
emphasized. "The subject of religion is one in which both
the United States and state constitutions embody distinct
views — in favor of free exercise, but opposed to establish­
ment — that find no counterpart with respect to other call­
ings or professions. That a State would deal differently
with religious education for the ministry than with educa­
tion for other callings is a product of these views, not evi­
dence of hostility toward religion."

Far from evincing hostility toward religion, as attor­
neys for Mr. Davey and the United States argued, the
entirety of the Promise Scholarship was found to go a long
way toward including religion in its benefits because it
allows recipients to go to any accredited school, including
denominational schools and take religion courses.

In conclusion the Court stated: "In short, we find
neither in the history or text of Article I, §11 of the
Washington Constitution, nor in the operation of the
Promise Scholarship Program, anything that suggests
animus towards religion. Given the historic and substan­
tial state interest at issue, we therefore cannot conclude
that the denial of funding for vocational religious
instruction alone is inherently constitutionally suspect."
Thus, Davey's claim fails.

The court found the State's interest in not funding
devotional degrees substantial and the exclusion of such
funding placed a relatively minor burden on Promise
Scholars. "If any room exists between the two Religion
Clauses, it must be here."



California Supreme Court decision
OKs regulation of Catholic group

The California Supreme Court has ruled that a Catholic
social sendee agency must provide contraceptives as part of its
prescription drug benefit for employees — raising alarms among
some religious liberty watchers.

By a 6-1 vote, the court ruled that the Sacramento branch of
Catholic Charities must comply with a state law requiring
employers to include contraceptive benefits if they provide pre­
scription drug coverage. The justices ruled that Catholic Charities
does not qualify for the
statutory religious exemp­
tion to the law because,
essentially, the organiza­
tion is not religious
enough.

The Roman Catholic
Church — with which
Catholic Charities groups
across the country are
affiliated — officially
opposes all forms of artifi­
cial contraception.

At issue was a provi­
sion in a 1999 state law that excepts churches and other religious
groups from the law if contraception violates the organization's
religious beliefs.

However, the exemption is narrowly crafted. It only allows
exceptions for groups who meet all of the following qualifica­
tions: 1) the group's main purpose is "the inculcation of religious
values," 2) the group "primarily employs persons who share the
religious tenets of" the organization, 3) the group "serves primari­
ly persons who share the religious tenets of the entity," and 4) the
group is classified like a congregation or denomination under tax
codes.

Catholic Charities met none of those requirements. The court
noted that the group both hires and provides services to people of
many faiths other than Catholicism, and that the group does not
include overt religious instruction or evangelism as part of its
service programs.

Attorneys for the charity argued that the state exemption dis­
criminated against the Catholic Church — even though the
church originally supported its inclusion in the bill — because it
defined what sorts of groups qualified as "religious" too narrow-
iy-

But the court's majority appealed to previous federal court
decisions — including a controversial U.S. Supreme Court deci­
sion from 1990 — in saying that the state was within its rights to
force Catholic Charities to comply because the law treated it
equally with secular entities.

The lone objector to the court's judgment in the case was
Justice Janice Rogers Brown, who said the state was overstepping
its bounds with regard to religion in the case.

Federal religious freedom panel
recommends 11 nations for sanctions

A federal panel charged with monitoring global religious
freedom conditions has named 11 countries as the world's worst
violators of that basic human right.

In a Feb. 18 press conference, commission members
announced they are asking Secretary of State Colin Powell to
declare Burma, North Korea, Eritrea, India, Iran, Pakistan, China,
Saudi Arabia, Sudan, Turkmenistan and Vietnam as "countries of
particular concern," or "CPCs," under the terms of the 1998
International Religious Freedom Act.

In a press release accompanying the announcement, the
panel said it is recommending those 11 countries because of "sys­
tematic, ongoing and egregious violations of religious freedom
that [their] governments are responsible for or have tolerated."

Nations on the panel's "watch" list include Belarus, Cuba,
Egypt, Georgia, Indonesia, Laos, Nigeria and Uzbekistan.

"May the government determine
what parts of bona fide religions
organizations are religions and
what parts are secular? And, in
particular, may the government
make such distinctions in order to
infringe the religious freedom of
that portion of the organization
the government characterizes ns
secular?"

Justice Janice Rogers Brown
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New Religious Movements and Religious Liberty in America
Second Edition, 2003

Derek H. Davis & Barry Hankins, eds., 238 pages

In the introduction to Neto Religious Movements
mid Religious Liberty in America, Barry Hankins offers
this equation for gauging our religious freedom: "It has
been said that the measure of healthy and civilized
society is how well it treats its elderly and indigent.
Perhaps it should be said also that the measure of the
health of religious liberty in a society is the degree to
which minority, nontraditional faiths are protected."

Unfortunately, our nation's history is replete with
reminders of how regularly we fall short of this objec­
tive. Why will some religious groups fight only for
their own beliefs at the exclusion of others?
Why do so many "traditional faiths" fre­
quently fail to stand up against intolerance
and ignorance to safeguard for others what
they cherish the most for themselves?

Editors Hankins and Derek H. Davis,
both of Baylor University, are imminently
qualified to bring together a book to
answer such questions. Davis is director of
the J. M. Dawson Institute of Church-State
Studies at Baylor, while Hankins serves as 
associate professor of history and church-state studies.
The articles presented in this book are from a series of
lectures originally delivered at a symposium on reli­
gious liberty in 2001.

From embattled Baptists enduring persecution in
colonial America for voicing their radical notions of
religious liberty and social justice, to the frequently
belittled quest of 20th century Scientologists seeking
spiritual enlightenment, essay topics run the gamut of
history to examine the core tenets of religious liberty.
One chapter in particular, by Stuart A. Wright, con­
tains the most persuasive arguments on why it is not 

only hypocritical, but even potentially dangerous, to
restrict the religious liberties of others. Wright effec­
tively uses the Branch Davidian tragedy in Waco,
Texas, to illustrate the need to engage in discussion
with such "fringe" groups, rather than disdainfully
exclude them because of their different beliefs.

Perhaps most appropriate for study today are the
articles by Davis on the faith-based initiatives, and
Chuck Smith's treatment of the contribution Jehovah's
Witnesses have made to secure religious liberty for all.

As parts of President Bush's faith-based initiative
take effect, Davis' article sheds further light
on the inherent problems that churches
encounter for their ministries when they
decide to accept tax funds.

And with national attention focused
on the Supreme Court's recent hearing of
arguments in the Pledge of Allegiance case,
Smith's detailing of the persecution and per­
severance of Jehovah's Witnesses proves
especially timely. One of the Jehovah's
Witnesses most important contributions to 

religious liberty was their 1943 Supreme Court victory
in Barnette vs. West Virginia State Board of Education, in
which the court ruled students could not be forced to
affirm an oath of allegiance to the American flag if it
violated their religious convictions.

With such history lessons as these and with new
insights on why we should provide religious liberty
for all — no matter how new or different — this book
is well worth the reading.

— Phillip Jordan

BJC Intern
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