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Experts discuss proper role of
religion in public education

A "strung consensus” has developed regarding the appropriate role of religion in public

schools, a church-state legal expert said.
Oliver Thomas, a constitutional lawyer who helped draft the Religious Freedom Restoration

Act. spoke during a recent "Finding Common Ground” meeting in Dallas.
Thomas >nd a national consensus has developed around the notion of "substantive neutrality."
"Substantive neutrality is a wav to talk about living in a society where one's religious affilia­

tions or lack thereof do not advantage or disadvantage you in the republic,” he said.
'Wv don't want government in the business of playing church,” he said. ' But, on the other

hand w. dor't want the government in the business of, in any way. discouraging or failing to

prnttv ? :v.. ;-.on and religious liberty.”
!b.:i Legal interpretations vary and change, Thomas said, "There is no such thing as a

!r:a!- o.irbor Nonetheless, in relation to religion and public education, "we have been able
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to create • * --itr a harbor as one can conceive."
When taking a stand in favor of govern­

ment neutrality, "you are on very safe footing,
not onlv legally but politically,” said Thomas,
the former general counsel for the Baptist
feint Committee on Public Affairs. He noted
the presidential administrations of both Bill
Clinton and George VV. Bush have interpreted
the law governing religion in schools in very
similar ways.

During a question-and-answer time, how­
ever, Thomas noted "teachers are understand­
ably confused about some of these issues"
because accurate information is not always get­

ting to them.
Charles Haynes, senior scholar with The

Freedom Forum First Amendment Center, told
the Dallas gathering that every public school
principal in the nation was sent information
by the Clinton administration reflecting the
consensus about religion in schools. Yet one
year later, Haynes said, a survey indicated
many of the principals had no knowledge of

it.
A Dallas school teacher at the event said

religion is kept out of schools for 12 years,
Oliver Thomas

then, she complained, it surfaces in commencement exercises.
Thomas responded that "no school district has no religion" in it. "Church-state separation

does not mean you do not have religion in schools," he said. Students bring their religion to
school with them, and textbooks should "take religion seriously," he said, citing the role of reli­
gion in the civil rights movement and in the founding of the nation.

At commencement exercises, Thomas said, it is OK for a student speaker to refer to God, but
it is not appropriate to ask other students to participate in a religious expression such as prayer.1^
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Haynes described the importance of public schools being "lab­
oratories for democracy and freedom." The "civic mission" of
schools in turning out good citizens needs to be renewed, he said.

"There are more than 16 words in the First Amendment" to
the U.S. Constitution, Haynes added, referring to the religious
freedom portion of the amendment. The longer amendment
enshrines five freedoms — religion, speech, press, assembly and
petition. While religious freedom — and the liberty of conscience 

it implies — is critical, all five freedoms are "deeply important,"
Haynes said. Those freedoms have been used over and over to
call Americans to "live up to the founding principles."

The meeting was sponsored in part by the Christian Life
Commission of the Baptist General Convention of Texas. Other
sponsors were the American Jewish Committee, the Esther A. and
Joseph Klingenstein Fund and the Jack Lowe Foundation Fund.

— By Ferrell Foster, Associated Baptist Press

Ten Commandments rally raises church-state concern
Nearly 5,000 people attended a Ten Com­

mandments rally in Dallas April 3 to discuss the
"importance of God in politics," The Dallas
Morning News reported. But a Texas Baptist ethics
leader later raised concerns about the event and
the movement it represents.

"Does there need to be a rally for the Ten
Commandments? Yes, but it doesn't need to be a
rally about the government," said Phil Strickland,
director of the Christian Life Commission of the
Baptist General Convention of Texas. Teaching
about the Ten Commandments needs to occur in
churches and families.

"I understand the deep longing in our cul­
ture for moral anchors," he said. "We need those 
anchors. It is obvious that the values that drive much of our cul­
ture are often promiscuity, greed, materialism and violence.

"The first response to that has to be in the churches,"
Strickland said. "It will be redeemed people who will hold high­
est the New Testament values."

The event in Dallas launched a "One Nation Under God"
project, which is a "citizen activism initiative sponsored by Alan
Keyes' Renew America," according to a report of the rally on the
organization's website. Keyes ran for president in 2000.

Mary Parker Lewis, chief of staff for Renew America, said
the project is designed to "restore religious liberty and judicial
restraint in America... by openly challenging cunent public
policies that remove religious content from our national life, or
that repress the public expression of religious conviction," the
website story reported.

The CLC's Strickland has another concern — separation of
church and state. "I'm amazed that so-called conservative peo­
ple want big government running their religious teaching.

"It is not the role of government to become our religious
teacher," he said. "The separation of church and state is what
(the nation's founders) meant when they created the First
Amendment, which assures our free exercise and no establish­
ment of religion.

"That separation of church and state has allowed religious
expression to thrive in America," Strickland said.

"The church's role in the public square is to be a voice for
the moral concerns depicted in the Old and New testaments," he
continued. "We are to be a voice for justice, a voice for the poor, 

a voice for religious liberty."
Strickland expressed the long-held position

of many Baptists, but there are others who see
the relationship between church and state differ­
ently.

One attendee at the rally told The Dallas
Morning News that he feels obliged to ensure that
the political system is influenced by God. "I'm
here because my convictions are political,"
Nathan Dearyan, 38, told the newspaper. "I
don't believe in the separation between church
and state."

The posting of the Ten Commandments on
public property has become one of the flash
points in the debate. Former Alabama Chief

Justice Roy Moore spoke at the rally. Moore was removed from
that state's highest court last year after he refused to obey a fed­
eral court order to take down a Ten Commandments monument
he had put in the rotunda of the state's judicial building.

"We need to wake up to the issues that are facing our coun­
try," he said, according to the Morning News. "I feel kind of like
it's my obligation."

The CLC's Strickland affirmed the Ten Commandments as
a "moral guide for our culture," but he said they should be
"interpreted in the light of the teachings of Jesus," which point
to grace and redemption. Christians see the Commandments "in
the light of grace instead of the light of legalism."

"I hope the churches take seriously the teaching of the Ten
Commandments... as a part of our faith."

Strickland said he was saddened recently when a pastor
called him insisting that the government ought to be putting the
Ten Commandments on government grounds and ought to be
teaching them as religion.

When asked to state the Commandments, Strickland said,
the pastor could recall six. When asked if they were posted in
his church, the pastor answered no. When asked if the
Commandments are taught on a regular basis in the church, the
answer was, "Not that I know of."

"We undercut the profound truths... and the moral instruc­
tion of the Ten Commandments when we give responsibility of
teaching to the government and don't embrace that responsibili­
ty in the churches," Strickland said.

— By Ferrell Foster, Associated Baptist Press

Phil Strickland
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It is a myth that Christians are
handicapped in political arena

In the Spring 2004 issue of Southwestern News, a
publication of Southwestern Baptist Theological
Seminary, Malcolm B. Yarnell III seeks to correct "nine
modem myths" he says handicap Christian political
involvement.

ministry. That said, it is a myth that "Christians must not
be political." The problem is, I don't know many who
believe it.

Myth 6. "The Christian doctrine of the priesthood of
all believers demands that individual ______________  

J. Brent Walker
Executive Director

Some of the article's "myths" are not myths. Some
tell only part of the story. And some that are myths are
not seriously promoted. Judge for yourself:

Myth 1. "Politics is concerned with that which the­
ology or religion is not."

Politics and religion are different. One gravitates
around the kingdom of God; the other is around the
kingdom of Caesar. But, this is not to say that religious
ethics cannot have an effect on public policy. Jesus'
admonition about rendering to Caesar and rendering to
God does not mean that people of faith cannot take their
rightful place in the public square and the marketplace of
ideas.

Myth 2. "Morality must not be confused with law."
Yes, it is impossible to divorce morality from law.

rights must be paramount."
This is no myth. The Baptist

notion of "soul freedom" and the
Reformation concept of a "priesthood
of all believers" argue forcefully for
the primacy of individual conscience
and direct access to God. That is not
to deny the importance of the church.
It means that out of our individual
freedom we live with and are held
responsible by other believers and
that we voluntarily assume the role
of "priesting each other."

Myth 7. "The basis of political
democracy is freedom and freedom demands a lack of

The Baptist notion of "soul
freedom" and the Reformation
concept of a "priesthood of all
believers" argue forcefully for the
primacy of individual conscience
and direct access to God.

And we should not want to. There is a sense in which
morality can be legislated. However, under our constitu­
tional system, laws must have a secular justification and
not have a primary effect that advances religion. The
moral grounding must be broadly based.

Myth 3. "The U. S. Constitution demands a strict
separation of church and state."

The First Amendment certainly mandates a separa­
tion of church and state. No, it should not be hostile to
religion. Yes, it ensures the free exercise of religion as
well as non-establishment. However, full religious liberty
requires a decent distance between the institutions of
government and religion, and neither should comman­
deer the other to do its work.

Myth 4. "Preachers should not speak about poli­
tics."

I don't know many who peddle this "myth." Of
course, when speaking for themselves, preachers can
address politics, including electoral politics. And, even
when speaking for the church, preachers can endorse
candidates if the church is willing to risk its tax-exempt
status. Finally, preachers can speak prophetically on the
great moral issues of our day, even from the pulpit.

Myth 5. "Jesus was not political, and therefore,
Christians must not be political."

Yes, Jesus challenged some of the religio-political
structures of his day, but Jesus' kingdom was not of this
world. He did not advocate the forceful overthrow of
government or try to use government to support his 

religious judgment."
It's no myth that freedom is the baseline of a

democracy. However, freedom is not the same as license.
Freedom must certainly be exercised responsibly as Paul
reminds us in Galatians 5. Freedom and responsibility
must always go together.

Myth 8. "Freedom of religion entails a neutral state
with regard to all religious beliefs."

This is no myth either. The state must be neutral
with regard to religion. Just because, as Yarnell argues,
the state sometimes limits certain religious practices —
pursuant to an overriding compelling interest in ensur­
ing health and safety — does not mean that the state is
not neutral. Neutrality requires that the state apply the
same standard to all religions and otherwise treat all reli­
gions evenhandedly.

Myth 9. "Christian political theology is ultimately
triumphal."

True, it should not be; but it often is. I agree with
Yarnell that "lashing our politics to the meaning and
example of the cross will keep Christian political activity
from becoming triumphal in attitude and action." But,
too many have not learned this lesson. Those who enter
politics with a religious enthusiasm should also exhibit
that classic Christian virtue of humility.

A real myth is the article's thesis that Christians are
somehow handicapped in their political involvement —
except to the extent it is self-imposed.
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FIRST BAPTISTS
A sermon for

Religious Liberty Day 2004

By Robert B. Setzer Jr.
Pastor, First Baptist Church of Christ

Macon, Georgia

Psalm 8:1-9; Matthew 22:15-22

In his book, Too Great A Temptation,
Joel Gregory likens pastoring a Baptist
church to playing poker, an interesting
analogy, to say the least. According to
Gregory, every time a pastor displeases his
congregation, he loses some poker chips.
When the stack of chips gets low, wise
pastors know to avoid divisive issues until 

they can replenish their chips through
dedicated care of their flocks. To survive
long in a sometimes-perilous profession,
pastors must have an "intuitive sense" of
how many chips they have left and how
many they are about to lose.

Well, I suspect with this morning's
sermon, I'm going to lose some poker
chips. Because today in our series on
Baptist distinctives, we come to the Baptist
passion for religious liberty and the sepa­
ration of church and state. There has been
a sea change of opinion on this issue in the
last quarter of a century and Baptists have
been swept up in the swirling tides like
everyone else. Thus, these days, preaching 

a sermon on religious liberty that would
do early Baptists proud, means sacrificing
some poker chips. Many Baptists, it seems,
have forgotten the rock from which they
were hewn.

Let me give you a few’ examples of the
sea change I'm talking about. When I was
a boy growing up in the 60s, it was
unthinkable for Baptists to support tuition
vouchers. That was regarded as a govern­
ment subsidy of Catholic schools. Today,
many Baptists are active proponents of
tuition tax credits for private schools.
Why? I suppose the reasons are many, but
among them is the fact that many Baptist
churches now have their own private 



schools, and they want a piece of the action
like everybody else.

Example number two: When Baptists
talk glowingly of "faith-based initiatives,"
our Baptist forebears are turning over in
their graves. They fought tooth and nail
against state churches, an early form of
faith-based initiatives. We're told such pro­
grams are effective because they're faith­
based. Well, if that is so, won't they lose
that spiritual credibility and power once
the state, rather than faith, is subsidizing
them? To me, it's passing strange that folks
who generally believe big government
messes up nearly everything it touches,
don't blink an eye about Uncle Sam med­
dling in the most precious of realms, the
spiritual.

Example three: On the steps of the U.S.
Capitol in 1920, George W. Truett offered
an impassioned defense of religious liberty
and the separation of church and state.
Truett said Jesus' command, "Render to
Caesar the things that are Caesar's and to
God the tilings that are God's," was one of
the "most revolutionary and history-mak­
ing utterances that ever fell from those lips
divine." (Walter B. Shurden, Four Fragile
Freedoms, 1993, p. 52.)

Sixty years later, Truett's successor as
pastor at hirst Baptist, Dallas, W.A.
Criswell, said in a television interview, "I
believe this notion of the separation of
church and state was the figment of some
infidel's imagination." (Four Fragile
Freedoms, p. 51-52.)

Now maybe Brother Criswell didn't
realize it when making that charge, but in
calling the separation of church and state
the "figment of some infidel's imagina­
tion," he was talking about family. That
understanding of church-state relations is
in the First Amendment because of 18th
century Baptist agitators like John Leland
of Virginia.

Now I'm not suggesting one must
agree with my take on these three issues to
be a true Baptist. I'm simply suggesting
that when good, God-fearing Baptists dis­
agree on such fundamental church-state
issues, we've come a long way from our
beginnings as the nation's most radical
proponents of religious liberty. Sadly, in the
popular mind, Baptists are not seen as free­

dom fighters for oppressed religious and
even irreligious minorities, but believe it or
not, once it was so.

How have we come so far from our
beginnings as the nation's most ardent
defenders of religious liberty? I believe two
factors are at play. One is the loss of a par­
ticular reading of the Bible that arose when
Baptists were an oppressed religious
minority. And the other is a loss of confi­
dence in the Gospel that has us looking for
Big Brother to do what only God can do.

First, let's ponder that reading of the
Bible that arose when Baptists were being
flogged, fined, and handcuffed for their
religious convictions. Baptists arose in the
early 17th century as members of the radi­
cal Reformation. They went beyond early
reformers such as Luther and Calvin, in
demanding full religious liberty for all peo­
ple. Luther foisted a state church upon
Germany, Calvin did the same in
Switzerland, as did Knox in Scotland and
Thomas Cromwell and Henry VIII in
England. By contrast, early Baptists
demanded the state stay out of the religion
business, believing God, and not the king,
was Lord of the conscience.

The first tract in English demanding
full religious liberty was published by a
fiery Baptist named Thomas Helwys. In the
year 1612, he wrote in defense of Roman
Catholics, then the embattled religious
group:

"Our Lord the King has no more
power over their consciences than ours,
and that is none at all; for our Lord the
King is but an earthly King, and if the
King's people be obedient and true sub­
jects, obeying all human laws made by the
King, our Lord the King, can require no
more. For men's religion to God, is betwixt
God and themselves; the King shall not
answer for it; neither may the King be
judge between God and man. Let them be
heretics, Turks, Jews or whatever, it apper­
tains not to the earthly power to punish
them in the least measure." (updating
Walter B. Shurden, How We Got That Way,
pamphlet published by the Baptist Joint
Committee on Public Affairs, p. 6.)

Helwys paid dearly for his radical
views. Good King James I, the benefactor
of the King James Bible, promptly threw

Helwys into prison where he died. But the
king was powerless to imprison Helwys'
truth that religious liberty was Cod's gift
and therefore not under the jurisdiction of
any earthly power.

Helwys and other early Baptists made
much of the biblical teaching that man and
woman were created in God's image
(Genesis 1:26), "a little lower than the
angels" (Psalm 8:5), or as the phrase can
also be translated, "a little lower than God"
(NRSV). In other words, man and woman
are like God in ways other creatures are
not. And one of the ways they are like God
is that they are free to love and obey God
or disobey and disown their maker.

John Waller
whipped for

preaching.

A pair of anxious parents sent their
new first-grader to school with a note
pinned to his shirt. The note read, "The
opinions expressed by this child are not
necessarily those of his parents." I suspect
God sometimes wishes for such a dis­
claimer. But as it is, God, the first parent,
knew true love must be freely given. So
God settled for being loved truly and
freely, or not at all.

The belief that freedom is the birth­
right of every' person was enshrined in the
Declaration of Independence: "We hold
these truths to be self-evident, that all men
are created equal, that they are endowed
by their Creator with certain inalienable
Rights, that among these are Life, Liberty
and the pursuit of Happiness" (italics 
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mine). Believe it or not, that conviction
was forged first not by Enlightenment
philosophers, but by headstrong Baptists
and others who insisted religious liberty
was at the heart of being fully human.

But of course, when we come to
church-state issues, religious liberty is not 

Layman
arrested for
assisting a

Baptist
preacher.

the bugaboo. Most everyone reveres the
religious and civil liberties we Americans
hold dear. The thorny issue is how to best
preserve and protect religious liberty as
part of the American experiment. And it is
here that the much-maligned phrase, "sep­
aration of church and state," rears its
lovely head.

Granted, the phrase does not appear
in the Constitution. Neither does the
phrase "the separation of powers" or "the
right to a fair trial," for that matter. (A
Shared Vision: Religious Liberty in the 21st
Century, pamphlet published by the
Baptist Joint Committee on Public Affairs,
et. al., October 2002, p. 3.)

"Separation of church and state" is an
expression Jefferson coined to summarize
the religious protections in the First
Amendment: "Congress shall make no law
respecting an establishment of religion, or
prohibiting the free exercise thereof."

Like it or not, that portion of the First
Amendment has Baptist fingerprints all
over it. It was Baptists who confronted the
Continental Congress with the hypocrisy
of fighting a revolution over "no taxation
without representation," and then taxing
its own citizens to support state churches
they abhorred. In the North, Baptist agita­
tor Isaac Backus was a religious Paul

Revere, sounding the alarm for complete
religious liberty, not just toleration.
Toleration implied the government had
the right to give or withhold religious
sanctions, while Baptists knew religious
liberty was bequeathed by God alone.

In the South, John Leland, a Virginia
Baptist, led the charge. When it came to
the separation of church and state, Leland
had a rapier sharp tongue worthy of old
Tom Helwys. He wrote that "government
has no more to do with the religious opin­
ions of men, than it has with the principles
of mathematics." (How We Got That Way,
p.7.)

Or try this Leland one-liner on for
size. See if it fits your Baptist spirit. "Let
every man speak freely without fear,
maintain the principles that he believes,
worship according to his own faith, either
one God, three Gods, no God, or twenty
Gods; and let government protect him in
doing so." (Hora We Got That Way, p.8.)

Baptists became radicals on the sepa­
ration of church and state because they
were a besieged religious minority in a
nation peppered with state churches.
Having been fined, flogged and impris­
oned by civil governments for religious
convictions, they championed the view the
state should keep its grimy hands off the
church, and the church shouldn't co-opt
the state into doing the master's business.
Had not Jesus himself intoned, ever so
clearly, "Render unto Caesar the things
that are Caesar's and to God the things
that are God's"? (Matthew 22:21). Sounds
mighty close to "separation of church and
state" to me. And you can bet, colonial
Baptists read the Bible that way. Indeed, it
was John Leland's lobbying of James
Madison, on behalf of Virginia Baptists,
that finally resulted in the First Amend­
ment being added to the Constitution.

That then is something of the proud
heritage of Baptists on the matter of reli­
gious liberty and the separation of church
and state. God's creation of man and
woman free agents means religious liberty
is a God-given right. And the needed
political protection of that theological con­
viction is the separation of church and
state: "Render unto Caesar the things that
are Caesar's, and to God the things that
are God's."

But where do Baptists stand today?

Many seem to feel these core commit­
ments, religious liberty and the separation
of church and state, are no longer work­
able in a post 9/11 world. Given the
threats in the larger world, and the seem­
ing deterioration of family life and the
educational system at home, might we
need a new marriage of church and state,
rather than keeping these two at a respect­
ful distance? Each person must wrestle
with this question for himself or herself.
But me? I'm a radical on this one. I don't
want Caesar's help in bringing in Christ's
kingdom. Every time the church asks gov­
ernment to do her bidding, the church is
compromised and weakened while Big
Brother grows bolder and more brazen
still.

Here's where I lose some of those
poker chips I mentioned at the beginning,
in applying the Baptist commitment to
religious liberty and the separation of
church and state to some contemporary
issues. For one, I'm very wary of so-called
"faith-based" initiatives. For all the talk of
not funding religion directly, I know reli­
gious institutions from the inside. And I
know you can't construct a rigid wall
between so-called social services and reli­
gious claims. Further, why would any self-

Children's sermon —

God wants
all people
to be free!
By Nancy Walker

When I was a little girl, from time to
time my parents would invite their friends
over to our house. Often these grown-up
friends had children around my age —
sometimes a little older and sometimes a
little younger. Before the company arrived,
my mother would give instructions of vari­
ous kinds, but she always said, “When
Tommy or Sally (or whatever the kids’
names were) get here I want vou to be
friends with them." "Be friends?" I would 



U.S. Capitol steps photo and the Erwin M.
Hearne Jr. illustrations courtesy of the Southern
Baptist Historical Library and Archives.

— Nancy Walker is pastor for congregational

care at Columbia Baptist Church in Falls
Church, Va.

Does this mean Christians should
keep their religious convictions in the clos­
et? Absolutely not! They have every right,
indeed, the responsibility to take their con­
victions into the public square and lobby
for their views. That after all, is how our
Baptist forebears ensured we would have
a First Amendment! But we advocate our
views as respectful citizens of a democra­
cy, and not as the privileged elite who
think they alone speak for God.

The bottom line? We Baptists have a
particular history, a history of once being
an oppressed religious minority. And that
means we of all people should know the
hard questions to ask those eager to col­
lapse the kingdoms of Christ and Caesar
into one. Did not our Lord tell us, "My
kingdom is not of this world"? (John
18:36). No, there is one Lord, one faith, one
baptism (Ephesians 4:5), and the national,
yea international, symbol of this move­
ment is a cross.

G. K. Chesterton, that most quotable
of British writers, once said of humanity,
"We are all in a small boat on a stormy sea
and we owe each other a terrible loyalty."
The same is true of Christians blessed to
live in a democracy. We owe our nation a
terrible loyalty. We are called to remain 

loves —___
you and you have freely
chosen God to be your friend.

Let's thank God for our freedom.

respecting church want to do such a thing?
We're called to care for the world in the
name of a particular Galilean, not become
the functionaries of another government
handout.

Further, as the late Dean Kelley point­
ed out, "With the King's shilling, comes
the King." (A Shared Vision, p. 10.)

Does anyone really believe the federal
government is going to fork over
megabucks without expecting something
in return? It's never happened before, to
my knowledge.

I am also very uncomfortable with
talk of a Christian America. Such a desig­
nation is both bad theology and bad poli­
cy. It is bad theology because applying to
America Old Testament promises to Israel
implies we are now God's chosen people.
But the New Testament is emphatic, the
new Israel, God's chosen people for trans­
forming the world, is not America but the
church, a body drawn from every land and
nation. Further, talk of a Christian nation
implies America is a religious union when
in fact, she is the most religiously pluralis­
tic nation on earth. And that is not her
shame, but her glory! Because that means
we are indeed, the "the land of the free
and the home of the brave." 

clear-eyed that Christ is not Caesar and
Caesar is not Christ. And those who con­
fuse the two do no service to their country,
nor to their Lord.

Rather, as the early Christians wrote
after the martyrdom of their beloved bish­
op, Polycarp, at the hands of Caesar's
minions, "Polycarp was martyred, Statius
Quadratus being proconsul of Asia, and
Jesus Christ being king forever!" (James S.
Stewart, The Wind Of The Spirit, 1968, p.
55.)

Thank God we live in a nation where
we can make that confession without fear,
while others who withhold that confession,
answer not to government, nor to us, but
to God.

"Render unto Caesar the things that
are Caesar's, and to God the things that
are God's." No nation in history has done
so much as our own to enshrine that prin­
ciple in its political life. Pray God, we are
not the generation to sacrifice this precious
legacy.

everyone in our nation gets to make /
that choice as well. So, when you are /
having a great time hanging out with L-
your friends remember that you were
free to choose each other. Maybe that will
remind you how wonderful it is that God 

think to myself, "I don't even know these
kids!" Maybe I would be friends with a
girl, but never would I be friends
with a yucky old boy! Sure
enough, the kids would arrive and
I would pretend to be a friend.
They would leave and I would
look forward to playing with real
friends of iny choice.

Now, it's certainly a good
thing for us always to be nice to 
other people, but only we can choose our
real friends. That's how it is with God. He
wants to be friends with us; he wants us
to love Him. But no one can force us to
love God — not our parents, not our
Sunday School teachers, not even our pas-

/ Prayer; ——_____

/ Pe«on who X makin8 me a tee

/ ^^forthe;°Set0^y0u.z

/ years that have over

eedom^peopIevon,anda*
JeSUS'n^,Amen Und^- In /

'Proclaim freedom all over the land
to everyone who lives in it..."

Leviticus 25:10 (The Message)

tor! It has to be our own choice. Each one
of us has to be free to choose to love God,

worship God, and serve God, or
we are just pretending. As hard
as it is sometimes, we have to be
willing to let other people make
that choice for themselves, too.

We need to be thankful that in,
the United States we can make /
this choice. We must also do /
whatever it takes to make sure / Nancy Walker
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Appeals court rules Florida town
violated religious land-use law

An appeals court has ruled that the town of
Surfside, Fla., violated a religious land-use law when
it excluded churches and synagogues from zoning
areas where it permitted private clubs.

The 11th U.S. Circuit Court of Appeals ruled
April 21 that Surfside violated the equal-terms provi­
sion of the Religious Land Use and Institutionalized
Persons Act. The decision overturns a lower court rul­
ing in a case involving two small Orthodox syna­
gogues in Miami-Dade County.

"Surfside improperly targeted religious assem­
blies and violated Free Exercise requirements of neu­
trality and general applicability," the three-judge
panel determined.

"... (t)he purpose and operation of the ordinance
reveal an impermissible attempt to target religious
assemblies."

The Becket Fund for Religious Liberty, which
filed an amicus brief in the case, said the ruling
marked the first time an appellate court has ruled on
the constitutionality of the land-use aspects of the
2000 law, known as RLUIPA.

The town and the synagogues disagreed about
whether the congregations had the legal right to stay
in the town's business district. Surfside officials
argued that the congregations "contribute little syner­

gy" to retail shopping areas and would erode the
town's tax base.

The synagogues had argued that the zoning ordi­
nance violated RLUIPA, which includes a provision
that states that "(n)o government shall impose or
implement a land use regulation in a manner that treats
a religious assembly or institution on less than equal
terms with a nonreligious assembly or institution."

The court, in a 60-page decision, declared that the
land-use law does not make government officials
become experts on religious worship or tie govern­
ment funds to religious practice.

"RLUIPA requires only that states avoid discrimi­
nating against or among religious institutions," the
court said.

They also said that the law mandates "equal"
and not "special" treatment of religious institutions
and, thus, does not advance religion.

In a separate but related matter, the Becket Fund
and Liberty Counsel joined the Anti-Defamation
League and four other Jewish organizations in filing a
friend-of-the-court brief April 15 in another case about
the religious land-use law. They urged the same
appeals court to uphold the constitutionality of the
law in a case involving a rabbi who wants to continue
holding services in his Orange County, Fla., home.

2004 Religious Liberty Council Luncheon
At Noon June 25 — Birmingham-Jefferson Convention Center — Birmingham, Alabama

Hear U.S. Rep. Artur Davis of Alabama address issues at the intersection of church and state.
Tickets are $25. Reservations may be made by contacting Wanda M. Henry’ at the Baptist Joint Committee by

phone at (202) 544-4226 or by email at whenry@bjcpa.org.
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