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J, WASHINGTON—A high-ranking tax 
official said here that the Internal Revenue 

w-Service (IRS) rule requiring some 
| church-related agencies and institutions to 

tf'file financial information returns does not 
s infringe on the separation of church and 
i state.

Alvin D. Lurie, assistant commissioner 
of the IRS for employee plans and exempt 

j organizations, told participants at a con- 
^ference on taxation and the free exercise 
ft of religion that the rule on “integrated 
’ auxiliaries” promulgated earlier this year 

was designed to inhibit the “proliferation 
< 'of the phoney church” and not to help the 
•l.churches define their mission.

Lurie
.1” The controversial ruling has been as- 
k sailed by numerous religious groups, in- 
i eluding the Southern Baptist Convention, 

which condemned the requirement at its 
J annual session in Kansas City in June.

* In addition, the Baptist Joint Committee 
J on Public Affairs (BJCPA) has helped 
■',> lead the fight against the new rule since it 
*} was first proposed by IRS in February 
? 1976.

After the original announcement in the 
^Federal Register that IRS intended to de- 
j ■ fine the term “integrated auxiliaries,” 

»more than 80 religious bodies protested 
y formally in testimony submitted to the 
tpowerful executive agency. Fifteen of 

those groups, including the BJCPA, sub- 
(See OFFICIAL, p. 12)
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Tax Views Clash at BJCPA 
Religious Liberty Conference

By W. Barry Garrett

WASHINGTON—Conflicting ideas 
clashed often at the Religious Liberty 
Conference on “Taxation and the Free 
Exercise of Religion” here.

There was unanimous agreement that 
government should not restrict freedom of 
religion. But there were sharp differences 
about the effect and ultimate outcome of 
federal tax policy as implemented by the 
Internal Revenue Service (IRS).

There was a general feeling at the end 
of the conference that both government 
and “churches’1 had much more 
homework to do in working out tax 
policies relating to religion and religion- 
related agencies.

The conference was the 16th sponsored 
by the Baptist Joint Committee on Public 
Affairs of which James E. Wood, Jr. is 
executive director. One hundred and 
forty-four persons participated in the con
ference. These included high-ranking 
government officials, denominational 
executives, constitutional lawyers, pastors 
and laity.

The conference attracted participants 
from seven national Baptist bodies. Also 
present were persons from the National 
Council of Churches, Roman Catholics, 
Jews, Unitarians, Christian Scientists, 
Seventh-Day Adventists, Lutherans, 
Methodists, Mormons, Church of the 
Brethren and Mennonites. This was the 
first tinle the Baptist religious liberty con
ference was opened to representatives of 
other faiths.

Wood, in discussing the IRS ruling on 
“integrated auxiliaries” of churches, 
charged that this regulation “must be re
garded as a serious encroachment of gov-

ernment on religion and an exercise of 
political authority totally unacceptable to 
the churches .... The IRS has violated 
both the letter and the spirit of the First 
Amendment.”

(Many church groups have felt that the 
IRS regulation defining “integrated aux
iliaries” resulted in a definition of the 
church and its mission by government. 
They feel that the nature and mission of 
the church or churches is out of bounds 
for government and should remain exclu
sively for the churches to decide.)

Later, Alvin D. Lurie, assistant com
missioner of the IRS for employee plans 
and exempt organizations, in a policy 
level speech to the conference, denied that 
the rule infringes on separation of church 
and state. In fact, he said, that the rule 
finally agreed upon by IRS was in re
sponse to the protests of the churches and 
that the IRS officials thought that the 
finalized rule would be acceptable to the 
churches.

Conference participants were unable to 
cross-examine Lurie on his views, be
cause his appearance before the confer
ence came with the understanding that he 
would not respond to questions from the 
audience. In a discussion, period, how
ever, Gary Nash, counsel for the Southern 
Baptist Annuity Board, wondered why 
IRS wrote the rule the way it did, if in
deed the intent was as Lurie explained.

Both Lurie and Laurence N. Wood
worth, assistant secretary of the treasury 
for tax policy? who spoke at the opening 
session, left the doors open for future 
negotiations with the churches/or changes



each member of the family. The present bill also provides tha: 
for families too poor to pay income taxes, refund from the gov . 
emment of up to 50 percent of the tuition will be paid for eact 
member in school. Finally, the bill allows twice the tax crediy 
other similar bills have provided and no limitations on annua 
income are required for eligibility for receiving the tax credi: 
provided by the bill.

Tax Credit Legislation 
For Church Schools

By James E. Wood, Jr.

The introduction of the Tuition Tax Credit Act of 1977 
(S.2142) on September 26, 1977, by Senators Daniel P. 
Moynihan (D-N.Y.) and Bob Packwood (R-Ore.) to provide 
$4.7 billion of federal funds to nonpublic schools—from
elementary through university—deserves 
careful attention and review by the Ameri
can people. It represents a serious chal
lenge to basic public policy as we have 
known it in the American experience and to 
the American tradition of church and state. 
Co-sponsored by forty-one members of the 
U.S. Senate, the bill is described, even by 
its chief sponsors, as “a revolutionary con
cept” in American education. Wood

I
The bill permits a taxpayer to claim^*tax credit pf qne-h^lf 

Catamounts paid as tuition to provide education for one’s self, 
Tone’s spouse, or one’s dependents, up to a $500 maximum per 
-student. The act offers tax credit for tuition paid to elementary 
and secondary schools, colleges and universities, whether pub
lic, private, or church-related. It is to take effect in 1980. Pub
lic hearings are expected to begin in or after January 1978.

In introducing the legislation, both Senators Moynihan and 
Packwood stressed their concern for nonpublic schools and the 
imperative of preserving them in order that pluralism in Ameri
can education be preserved and that any monopoly on Ameri
can education by public schools and state universities be 
averted. “Private institutions without the strictures of public 
governmental pressures,” Senator Packwood declared, “some
times speak to more select needs and interests than public in
stitutions. A smaller constituency affords parents a greater 
voice in the educational process and a higher degree of accoun
tability." That is to say, nonpublic schools are able to retain a 
private character and a private accountability not accorded 
public education.While such arguments are by no means new 
for private support of nonpublic schools, they are hardly the 
arguments usually given in support of tax funds for the support 
of nonpublic schools.

Three important differences are noted in the Tuition Tax 
Credit Act of 1977 from similar proposals offered in recent 
years in both the Senate and the House of Representatives. The 
bill provides for a tax credit, as opposed to a tax deduction as 
offered in most other bills. In the case of a tax credit, a speci
fied amount may be subtracted from one’s taxes to be paid the 
federal government, whereas in the case of a tax deduction plan 
a specified amount of money is deducted from one’s taxable 
income. Thus, the amount allowed for a tax credit actually be
comes a reimbursement from the federal government for one- 
half of tuition, up to $500, which was spent by the taxpayer for
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Part of the genius and political appeal of the tax credit plat 

is that it offers direct financial benefit both to taxpayers and ton 
nonpublic schools. As in the past, the clear intent of such legis 
lation is to aid nonpublic schools, almost 90 percent of which 5 
at the elementary and secondary level are parochial and almos, 
90 percent of these are Roman Catholic. Having been re
peatedly thwarted by the U.S. Supreme Court since 1971 icj 
prohibiting the use of public funds to church schools, advocate) 
of public funds to church schools can be expected to give vig-f 
orous support to this tax credit legislation to accomplish 
through congressional statute that which the U.S. Supreme 
Court has previously declared to be unconstitutional. *

The Carter Administration has indicated its firm opposition! 
to proposals for tax credits for college tuition and related ex? 
penses. Earlier in the summer, the Administration declared thai-j 
tax credits are “one of the least effective" and “surely one of 
the least equitable” means of aiding nonpublic institutions, 
students, and middle income families. Administration estimates^ 
in May of this year indicated that a $500 tax credit for higher 
education alone would result in a $2.2 billion loss at 1977 
levels of income.

This renewed drive for tax credits for nonpublic schools^ 
comes at a time when public schools are already in the vast 
majority of cases underfinanced. To provide tax credits, up to 
several thousands of dollars, to middle and upper-income 
American families who are the real bulwark of America’s non
public schools raises serious questions concerning congres-’ 
sional efforts at tax reform. No doubt such legislation would^ 
encourage, and generally result in, substantial increases in tui
tion costs for nonpublic schools throughout the United States, r

I 
III

The Tuition Tax Credit Act of 1977 (S.2142) should be a 
matter of grave concern to all Baptists and all other Americans! 
who espouse the meaning and significance of the separation ofi 
church and state as essential to the free exercise of religion and 
a free society. The bill is a threat to the basic guarantees of the* 
First Amendment and its consequences on the future course of 
American public policy are incalculable. The proposed legisla-, 
tion is to be deplored all the more in view of the repeated deci-i 
sions of the U.S. Supreme Court during the last six years ini 
opposition to all forms of tax aid to nonpublic schools ? 
Throughout the years, the Baptist Joint Committee has vigor
ously expressed its opposition to tax funds in support of church, 
schools as being incompatible with the First Amendment—thel 
free exercise of religion and separation of church and state— 
and has expressed its support of a public policy which requires! 
public accountability and control with the use of public funds. | 
Thus, on October 3, 1977, the Baptist Joint Committee unani
mously expressed its opposition to the Tuition Tax Credit Act ♦ 
of 1977. »

To suggest, as Senator Daniel P. Moynihan did on Sep-a 
tember 26, 1977, that all who oppose tax aid for church schoolsy 

(See TAX CREDITS, p. 9)
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SOME CONFUSION has arisen in recent days over tne role of tne 
Baptist Joint Committee on Public Affairs in opposing 
H. R. 41, a bill which, if passed, would place certain 
controls on charitable solicitations through the mail and 
over the airwaves. Although the BJCPA opposes H. R. 41 
as a violation of separation of" church and state, it does 
not consider the measure to be an attack on tne religious 
community, as charged recently in a widely-distributed 
communication from the National Religious Broadcasters.

THE PRIMARY reason for the introduction of the measure was the 
revelation of dishonest fund raisers, some of them re
ligious. According to James E. Wood, Jr., executive 
director of the BJCPA, the bill's objective "is valid for 
the protection of the public." The BJCPA has unsuccess
fully sought to have churches and associations and con
ventions of churches exempted from the measure's pro
visions.

NEXT MONTH'S Report from the Capital will carry a full report.

THE U.S. DISTRICT COURT for New Jersey ruled on October 19 
that federally-funded programs to teach Transcendental 
Meditation in that state's public schools violate the 
Establishment Clause of the First Amendment. In October 
1976, the BJCPA unanimously resolved to oppose all such 
programs^

FORTY-THREE U. S. Senators have introduced a massive tax credit 
bill designed to aid private schools from the elementary 
level through college. The announcement of the plan was 
made by Senators Daniel P. Moynihan (D-N.Y.) and Bob 
Packwood (R-Ore.). For an analysis of the measure, you 
will want to read the article by the executive director 
beginning on page 3 of this issue.

IN THE WAKE of this fall's 16th Religious Liberty Conference on 
"Taxation and the Free Exercise of Religion," a number of 
Baptist state conventions have adopted strong statements 
opposing the Internal Revenue Service's definition of "in
tegrated auxiliaries" of churches.

October-November 1977 Page 3



Two prominent constitutional lawyers, Leo Pfeffer (1) and Charles M. Whelan (r), pre
sented contrasting views during the 16th Religious Liberty Conference. Pfeffer is professor 
of political science at Long Island University, while Whelan is professor of law at Fordham 
University School of Law.

Whelan, Pfeffer Differ on Church Exemption
By Don McGregor

WASHINGTON—Trustees of some 
ligiously affiliated organizations such as 

•*^ffeges, hospitals, and children’s homes 
«-thay be shocked to learn they are liable for 

income taxes prior to Dec. 31, 1975, ac
cording to Father Charles M. Whelan, 
professor of law at the Fordham Univer
sity School of Law.

Whelan was speaking before the 16th 
Religious Liberty Conference, Oct. 3-5, 
sponsored by the Baptist Joint Committee 
on Public Affairs.

The sponsoring agency is supported by 
contributions from eight Baptist bodies in 
the United States and one in Canada. 
James E. Wood, Jr. is the executive direc
tor.

Whelan, a Catholic, was engaged in a 
debate of sorts with Leo Pfeffer, who is 
chairman of theDepartment of Political 
Science at Long Island University and 
special counsel for the American Jewish 
Congress. The two were espousing differ
ent sides of a church tax discussion.

Whelan spoke on “Definitional Prob
lems in the Internal Revenue Code," and 
Pfeffer spoke on “The Special Constitu
tional Status of Religion.”

Whelan said that the old concept that 
the government would not tax churches

Don McGregor is editor of The Baptist 
Record, the weekly publication of the 
Mississippi Baptist Convention. 

has been replaced by the concept that the 
government* willrdefine church organiza
tions so as to tax those which have unre
lated sources of income. Those organiza
tions of church bodies which find them
selves classified other than as the church 
could also find themselves liable for in
come taxes not only since Dec. 31, 1975, 
when the new concept went into effect, 
but also before that period and since 1950, 
he declared.

Whelan pointed out, however, that the 
Internal Revenue Service move to tax 
these organizations is not attributed to 
hostility. It is an attempt by the Congress, 
theDepartment of the Treasury, and the 
IRS to deal with a serious and intricate 
problem. It is a bungling attempt, he said, 
because the writers of the material at
tempting to deal with the churches do not 
understand the nature of the churches.

He suggested that the American 
churches should get together and form a 
committee which would come up with 
drafts of formulae that would explain the 
historical position of the church. He 
added that it is essential that churches re
sist the IRS attempt to define the nature of 
the church through its integrated auxiliary 
regulation. He said the ability of the IRS 
to define an integrated auxiliary of the 
church gives the tax agency the ability to 
dip into the affairs of the church, but that 
church organizations will have to file

(See LAWYERS, p. 9)

Treasury Official Says 
Abuses Forced IRS Rule

I
By Carol B. Franklin

WASHINGTON—Laurence N. Wood
worth, assistant secretary of the treasury'f 
for tax policy, asserted that government 
has been forced into defining religion in a ‘ 
speech to a Baptist conference here.

i
Woodworth cited a case where an indi- * 

vidual started his own church. “Whether •> 
that constitutes a religion or whether it 
doesn’t, the government is forced into try- $ 
ing to draw a line somewhere there, ’ 
otherwise, anybody can step in and call , 
anything they’re engaged in a religious ac- | 
tivity,” he said.

I
Woodworth was the kick-off speaker at £ 

the three-day conference on “Taxation . 
and the Free Exercise of Religion" spon
sored by the Baptist Joint Committee on ‘ 
Public Affairs. James E. Wood, Jr., is 1 
executive director.
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Woodworth, a Baptist minister's son, 
pledged to work with church organizations 
in dealing with the difficulties raised by 
federal regulations which define “inte
grated auxiliaries” of churches. Numer
ous religious groups have protested the 
regulations of the Internal Revenue Serv
ice which distinguish between activities of 
churches which are “exclusively reli
gious” and those which are not, charging 
that this puts government in the position 
of defining "church” and “religious.”

Woodworth suggested that the defini
tion of “integrated auxiliary” could pos
sibly be changed to some extent. He did 
not specify how it might be changed.

He asked for a detailed analysis and in
terpretation of the various points of view 
on “integrated auxiliaries” represented at 
the conference. “I for one would be glad 
to look at your proposals . . . myself and 
give you a considered response,” he said.

Woodworth told conference participants 
that Form 990, an information form re
quired of all charitable and religious tax 
exempt organizations, is necessary for 
church-related institutions because it 
would be “difficult” to ask the non
religious organizations to file and exempt 
religious groups. (BPA) .
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s Conable Favors Repeal 
lie Of Controversial Rule

4 By Carol B. Franklin
«

Should the Churches Be Taxed? 
Dean Kelley, Hope Eastman Disagree

By Stan L. Hastey
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* WASHINGTON—“1 enjoy an occa- 
[ sional opportunity to kick Treasury in the

•iface,” a powerful congressman told par
ticipants in a Baptist conference on “Tax- 

» ation and the Free Exercise of Religion” 
, here.
, Rep. Barber Conable (R-N.Y.), ranking 
> minority member of the House Ways and 

Means Committee, which must consider 
''all tax legislation, said he would be glad 

to consider introducing a bill into the 
, Congress which would repeal the 1969
* provision which added the term “inte- 
) grated auxiliaries” of churches to the tax 
' code.
fl The Internal Revenue Service, a sub

division of the Treasury Department, is- 
sued regulations defining ‘‘integrated 

' auxiliaries” after Congress used that lan
guage. Numerous religious groups have 

t protested the regulations, claiming that by 
defining what is an integrated auxiliary of 
a church, government has stepped into 
unconstitutional territory and tried to de-

* fine religion. Not only do the churches 
| disagree with the definitions the IRS has 
J offered, they object to government assum- 
« ing the right or ability to do so at all.
* Conable also noted that most taxpayers 

assume that “tax reform” means "tax re
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lief.” “That isn’t so,” he said. “We, in 
Congress, mean ‘revenue neutral’ when 
we talk about tax reform. What we give 
you in apples we’ll take away in 
oranges.”

To illustrate his point, Conable ex
plained that raising the standard deduc
tion, a priority of the Administration, 
would probably hurt charitable giving. As 
the standard deduction rises, more tax
payers use that rather than itemizing their 
tax returns. The tax incentive for charita
ble giving is therefore decreased, Conable 
suggested.

On the other hand, a proposal that may 
be a part of President Carter’s tax reform 
package would replace the charitable de
duction with a tax credit for charitable 
giving. Conable said. This would be al
lowed on top of the standard deduction. 
He theorized that this would encourage 
increased charitable contributions.

John W. Baker, associate director of re
search services of the Baptist Joint Com
mittee on Public Affairs, asserted that 
‘‘inequality of treatment is built into the 

(See CONABLE, p. 9)

October-November 1977

WASHINGTON—Opposing viewpoints 
on the question of whether churches 
should be taxed conflicted here during a 
conference on “Taxation and the Free 
Exercise of Religion.”

Participants at the conference sponsored 
by the Baptist Joint Committee on Public 
Affairs heard Dean M. Kelley, staff as
sociate for religious and civil liberty of 
the National Council of Churches (NCC) 
defend the historic tax exemption en
joyed by the churches. Arguments favor
ing the taxation of churches were ad
vanced by Hope Eastman, a Washington, 
D.C. attorney who also specializes in the 
civil liberties field.

Kelley, author of a recent book, Why 
Churches Should Not Be Taxed, has argued 
that “religion is entitled to special civil 
treatment" because it performs a “special 
function" within society.

To the difficult question of what consti
tutes a legitimate church, Kelley proposed 
the rationale that “any organization per
forming the function of religion—explain
ing the ultimate meaning of life for its 
adherents—is entitled to the status of 
‘church’.”

Other safeguards Kelley sees to insure 
that massive abuses of the special tax 

Dean M. Kelley (foreground), staff associate in Religious and Civil Liberty for the Na
tional Council of Churches and Hope Eastman, a Washington, D.C. attorney, espoused 
opposite viewpoints on the question, “Should the churches be taxed?”

status of churches do not occur include the 
criteria that a legitimate church “will 
have a body of adherents with sufficient 
continuity to be identifiable over time and 
sufficient numbers to support it by their 
voluntary contributions.”

Another strand of Kelley’s argument 
was that government should not be given 
the role of determining by more “objec
tive” criteria what constitutes a church 
because of its interest in preserving the 
status quo.

Eastman, who formerly belonged to the 
Washington legal staff of the American 
Civil Liberties Union (ACLU) and was ac
tive in the fight against overturning the 
Supreme Court’s prayer and Bible reading 
decisions, said that in her view “churches 
should be taxed” to help insure the abso
lute separation of church and state.

She argued that recent Supreme Court 
decisions which have supposedly at
tempted to clarify the special constitu
tional status of churches have actually 
created more confusion, with the result 
that government is now more entangled 
with the churches than 30 years ago.

This process began in 1947, she said, 
with the famous Everson decision uphold- 

(See CHURCHES, p. 9)
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Thompson, Patton Defend Churches" Role in Public Life
By Carol B. Franklin and Stan L. Hastey 

seeking the deceptive clarities of the new 
section,” Thompson said.

Thompson reminded the conference 
participants that “the churches were here 
before the Constitution or the common
wealth. They have dealt with many kinds 
of empires and economies and survived 
them all. They will continue to try to 
carry out their mission in whatever cir
cumstances they find themselves. ... In 
the course of that mission, and as an es
sential part of it, they will try to call the 
nation to a condition of greater justice, 
righteousness and compassion, and if that 
includes ‘attempting to influence legisla
tion’—as it invariably will—then so be 
it.”

In another address, a prominent New 
York attorney who specializes in tax law 
said that churches should not feel guilty 
over their exemption from real estate 
taxes because churches are not “ripping 
off the taxing authorities” by such exemp
tion.

Frank Patton, Jr., an attorney with the 
Guild of-St.Uvesf said further that in his 
view churches should not make voluntary 
payments to local governments to com
pensate for their tax exempt status.

“There is no reason at all for churches 
to feel they are trampling on the rights of 
elderly widows and other municipal tax
paying residents,” he said.

Patton told conference participants that 
real estate tax exemption is not “handed 
out on a platter” by cities and other

WASHINGTON—Churches must work 
corporately if they are to be effective in 
helping achieve justice in society, Wil
liam P. Thompson, president of the Nati- 
ionai Council of Churches and stated clerk 
of the United Presbyterian Church in the 
U.S.A., told participants in a Baptist con
ference on “Taxation and the Free Exer
cise of Religion” here.

Some of the demands of the gospel may 
be met by individuals, Thompson said, 
“but some can only be met on a broader 
basis: justice is less an attribute or 
achievement of individuals than it is of 
systems and structures of society, which 
can be corrected . . . only by other forces 
. . ., such as the church, acting with full 
corporate intention as the obedient Body 
of Christ.”

Thompson asserted that any retreat 
from corporate participation of the church 
in public affairs would be regression. “To 
insist that the church pursue justice and 
righteousness without affecting the public 
and law of the land, or to do so onlj^ 
through the intervention of individual 
tt»C|#bcrs in dispersion, is to condemn it to 
^■rustration and futility,’’ Thompson 
continued.

Despite charges by some that church par
ticipation in public affairs is new and im
proper, Thompson said, “it should be 
plain that ‘attempting to influence legisla
tion’ is for the churches not an innovation 
or an aberration but a part of their obedi
ence. The ‘innovation’ is that there should 
be any connection between that aspect of 
their obedience and tax exemption.

Congressional action in 1934 which 
added the “substantiality” test to the tax 
code limits the attempts of nonprofit or
ganizations to influence legislation to a 
proportion of activities which are not a 
“substantial part of the activities” of such 
an organization.

“Substantial” remained undefined until 
1976 and, as a result, “many public 
charities were afraid to engage in any 
legislative activity, ... to the greater im
poverishment of the public dialogue so es
sential to effective democratic proc
esses,” Thompson said.

In 1976 “substantial” was defined on a 
sliding scale for nonreligious charities. 
Churches chose to remain under the old 
rules, deciding “it was better to live with 
the devil they knew than the devil they 
didn’t and so remained under the fuzzy 
ambiguities of present law rather than

k

municipalities, but “it must be worked 
for.”

The Union Theological Seminary trus
tee went on to say that such exemption 
“is as firmly established in this country as | 
almost any legislative tradition could be" 
and is practiced in all 50 states. Such a 
tradition has been established by “en
lightened legislatures,” which “have rec
ognized through exemption and other tax 
benefits the importance of churches to so
ciety," he said.

Patton reminded his audience that 
churches constitute only one category of J 
organizations exempt from real property . 
taxes. Others include schools, hospitals, f 
cemeteries, other charitable groups and J 
most of all government itself.

Regarding fire and police protection * 
and the feeling in some circles that 1 
churches should make voluntary contribu- . 
tions to help defray those costs to 
communities, Patton quoted from a U.S. 
Supreme Court decision in 1971 (IVa/z v. 
Tax Commission) that such protection • 
amounted to “no more than incidental 
benefits accorded all persons or 4 
institutions.”

Patton said that in his view, a “more I 
fundamental” problem is that churches » 
themselves question “whether they really • 
are worth their tax exemptions.” He went • 
on to argue that “a vigorous parish may 
be of inestimable benefit to the commu- major 
n,‘y- * suppo:
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During the conference, participants had several occasions to question speakers. Shown > ,^e 
here are Andrew J. Allen (1), pastor of Washington’s First Baptist Church, Deanwood and > nis" d 
Gary S. Nash (r), general counsel of the Annuity Board of the Southern Baptist Conven- ' s°cial 
tion. impel!
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Two members of Congress appeared at the semiannual meeting of the Baptist Joint 
Committee on Public Affairs to urge continued support for the cause of human rights. 
Millicent H. Fenwick (D-N.J.) and John H. Buchanan (R-Ala.), both members of the offi
cial U.S. delegation to this fall’s Belgrade Conference, urged Committee members to take a 
firm stance in demanding compliance with the Helsinki Final Act of 1975.
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BJCPA Reasserts Human Rights Stance
By W. Barry Garrett

na> A WASHINGTON—Representatives of
nu‘ major Baptist bodies in America strongly 

h supported “human rights” throughout the 
' world during the semi-annual meeting of 

J| ( the Baptist Joint Committee on Public Af- 
« fairs here.

f After hearing a report on the Helsinki 
accord, signed by 35 nations, and an-

M ticipating the assembly of signatory na- 
tions at Belgrade for the implementation

JI of the “Helsinki Final Act,” the Baptist 
[■ J Joint Committee reiterated its stand for 
M human rights.
9 Specifically, the Baptists voted “that 
H we affirm our strong belief that all nations 
H which are signatories to the Helsinki ac- 
H cord should seek to show in every way 

possible respect for human rights and fun- 
nB * damental freedoms, including the freedom 

! : of thought, conscience, religion or 
L ., 4 belief.”
H James E. Wood, Jr., executive director 
P ’ of the Baptist Joint Committee, declared, 
9wn | "The need is for the churches to help fur- 
and > n‘s*1 direction for, not directives to, the 
,en. r social and political order. Meanwhile, 

impelled by Christian faith, as Baptists we 

must not fail now or in the future, to iden
tify ourselves with the.cause of human 
rights for all persons everywhere.”

In another action the Baptist Joint 
Committee expressed alarm at the threats 
to religious liberty and human rights in 
the United States if forces to call a con
stitutional convention to amend the U.S. 
Constitution are successful. John W. 
Baker, director of research services for 
the Committee said, "I don’t think that 
the Bill of Rights and separation of church 
and state would have a ghost of a chance 
in a new constitutional convention."

The Committee voted for its staff “to 
move forward vigorously with a review of 
concerns that would involve human rights 
in a constitutional convention” and report 
back to the March meeting of the Baptist 
Joint Corpmittee.

Wood also reported to the Committee 
general alarm among religious groups 
about declining religious liberty in Egypt. 
According to Wood, there are pending 
threats of execution for anyone in Egypt 
who converts from the Muslim faith to 
another religion. He said that a delegation 

of American church people may visit 
Egypt in December to investigate the viola
tion of religious liberty and human rights 
there.

In another action, the Baptist Joint 
Committee rejected a proposal to investi
gate possible legal action against Presi
dent Carter for the appointment of a per
sonal representative to the Vatican. Instead 
the Committee voted to “express its unal
terable opposition to the appointment of 
any representative to the Vatican by the 
President of the United States.”

This is the eleventh time the Baptist 
Joint Committee during the past 30 years 
has expressed its opposition to United 
States diplomatic representation to a reli
gious organization such asVatican City. 
The action of the Committee was 
triggered by President Carter’s recent ap
pointment of David M. Walters as his per
sonal representative to the Pope.

The Panama Canal Treaty was dis
cussed at the meeting. Porter Routh, 
executive secretary of the Executive 
Committee of the Southern Baptist Con
vention, and a member of the Baptist Joint 
Committee, said that he was personally in 
favor of the Panama Canal Treaty but that 
he felt such an item is not within the as
signment of the Committee. Many others 
expressed the same view.

In response to the Moynihan-Packwood 
proposal in the U.S. Senate to provide tax 
credits for persons paying tuition to pri
vate schools, the Baptist Joint Committee 
reaffirmed its previous positions opposing 
such tax aids to private and church-related 
schools.

The Baptist Joint Committee is a de
nominational agency maintained in the na
tion's capital by nine Baptist bodies in the 
United States and Canada. They are: 
American Baptist Churches in the U.S.A., 
Baptist Federation of Canada, Baptist 
General Conference, National Baptist 
Convention, National Baptist Convention, 
Inc., North American Baptist Conference, 
Progressive National Baptist Convention, 
Inc., Seventh Day Baptist General Confer
ence, and the Southern Baptist Conven
tion. (BPA)

Role
(Continued from p. 6)

As a consequence, he concluded that 
“churches have, or ought to have, far bet
ter things to do* with their money than to 
make payments'in lieu of taxes to the 
local government. If the church is not 
doing better things with its money, then it 
ought to re-think its mission.” (BPA)
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High Court Reconvenes; Takes 
Numerous Church-State Actions

By Stan L. Hastey

Six Baptist Ethicists 
Support Abortion Rights

By Carol B. Franklin > ^ori
« are

WASHINGTON—Returning for its new 
term, the U.S. Supreme Court took 
numerous actions relating to church-state 
and human rights questions during its first 
full week of work after the summer re
cess.

The high court heard oral arguments in 
two church-state cases, including a chal
lenge by the Calvary Baptist Church of 
Washington, D.C. to the century-old 
“mortmain” law in the District of Col
umbia which makes any bequest to a cler
gyman or religious organization invalid if 
made within 30 days of the testator’s 
death.

The other church-state case heard by 
the justices involves a challenge by a New 
York parochial school to the state’s re
fusal to reimburse the institution for the 
cost of services rendered during the sec
ond part of school year 1972-73, after a 
federal court struck down the law permit
ting such aid. That decision was lato^if- 
firmed by the Supreme Court. ,/ 

ft'In another major church-state action, 
the high court affirmed without comment 
two lower court decisions upholding col
lege tuition grant programs in North 
Carolina and Tennessee. Both the U.S. 
District Court for Western North Carolina 
and a similar tribunal for Middle Tennes
see ruled earlier that tuition grant pro
grams to students attending sectarian col
leges does not violate the First Amend
ment.

The actions come as no real surpise, in 
view of the high court’s decision last year 
upholding a similar plan in Maryland. 
Three justices, William J. Brennan, Jr., 
Thurgood Marshall, and John Paul Ste
vens, indicated they voted to accept the 
case for oral argument and a new deci
sion. Four justices must agree to hear a 
case, however, before it comes to the 
court.

In other church-state cases, the justices 
declined to hear:

—A Eugene, Ore. case challenging the 
constitutionality of that city’s erecting a 
large cross on public land as part of a war 
memorial.

—An appeal from a church organist in 
Illinois who claimed she was dismissed 
from her job at a Methodist church for 
joining a congregation of another faith.

—A California church property dispute 
on grounds that the civil courts of that 
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state have no jurisdiction to decide 
whether a local congregation has departed 
from the religious tenets of the parent 
church.

—A challenge to Washington,D.C. 
housing authorities’ designating a piece of 
condemned land under public domain to 
be used as an extension of a downtown 
church’s parking lot.

—An appeal by two Louisiana men 
convicted of violating Sunday closing 
laws.

—A challenge by students at a Hun
tington Beach, Calif, high school who 
were denied permission to conduct meet
ings of a Bible study club on school prem
ises during the school day or publicize 
their activities in the school newspaper or 
on bulletin boards on grounds that such 
activities violate the “no establishment” 
clause of the First Amendment.

In a pair of cases involving the rights of 
homosexuals,fhe justices also declined to 
hear appeals of lower court decisions 
which ruled against them. The court re
fused to review an order by a local school 
board in New Jersey that a teacher who 
became president of a statewide gay or
ganization and who openly promoted the 
group submit to psychiatric examination. 
In addition, the justices declined to review 
the dismissal of a Washington state public 
school teacher who is a practicing 
homosexual. Justices Brennan and Mar
shall indicated they voted to hear the 
appeals.

In a sex discrimination action, the high 
court agreed to hear arguments in a 
California case involving alleged bias in a 
company pension plan. A federal court of 
appeals ruled earlier that the company’s 
requirement that women pay larger 
monthly premiums to the pension fund 
because their life expectancy is longer 
than that of males violates both the Equal 
Pay Act and TitleVII of the Civil Rights 
Act.

The justices declined to hear a chal
lenge to a federal district court order im
posing mandatory quotas on the Chicago 
police department designed to remedy past 
race discrimination and likewise declined 
to set aside an Illinois law which requires 
that police department promotions be 
made from a roster of candidates ranked 
by civil service standards. (BPA)

WASHINGTON—Six Southern Baptist 
teachers and writers of ethics joined 210 
other ethicists throughout the nation in 
supporting legal abortion and Medicaid 
funding for poor women seeking 
abortions.

FoyValentine, executive director of the 
Christian Life Commission, who signed 
the statement, was present at a press con
ference for its release. The statement sup
ported the 1973 Supreme Court decision 
which removed abortion from the criminal 
law codes.

Also signing the statement were Bob E. 
Adams, Southwestern Baptist Seminary, 
Fort Worth, Tex.; Thomas A. Bland, 
Southeastern Baptist Seminary, Wake 
Forest, N.C.; Daniel B. McGee, Baylor 
University, Waco, Tex.; and Paul D. Sim
mons and Glenn H. Stassen, both of 
Southern Baptist Seminary, Louisville, 
Ky.

The “Call to Concern” came at a time 
when there are massive efforts to amend 
the U.S. Constitution to prohibit abortions 
and when Congress is struggling over pub
lic funding of abortions for poor women.

The statement criticized the “absolutist 
position” on abortion which views any 
termination of pregnancy as “murder or 
manslaughter” and ignores the diversity 
of opinion among religious people.

The Roman Catholic bishops came in 
for specific criticism. “We are saddened 
by the heavy institutional involvement of 
the bishops of the Roman Catholic Church 
in a campaign to enact religiously-based 
anti-abortion commitments into law,, and 
we view this as a serious threat to reli-
gious liberty and freedom of conscience," 
the statement said.
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The 216 signers of the statement stres
sed “the quality of the entire life cycle, 
the health and well-being of the mother 
and family, the question of emotional and 
economic resources, the cases of extreme 
deformity.”

The 1973 Supreme Court decision re
ferred to in the statement overturned a 
Texas law which denied the right to abor
tion except to save the mother’s life. The 
court ruled that such a law violates the 
due process clause of the fourteenth 
amendment which protects “the right to 
privacy, including a woman’s qualified 
right to terminate her pregnancy.”

(See ABORTION, p. 10)
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Lawyers
(Continued from p. 4)

Form 990 information returns only if they 
are organized separately.

After Whelan had declared that 
churches should fight any attempt by the 
government to make their auxiliaries file 
tax returns, Pfeffer pointed out that he 
does not believe that churches should 
enjoy tax exemption. “They should pay 
their fair share of the cost of government 
that serves all,” he said.

“Everything costs money. Government 
programs cost money, and the government 
has to get its money somewhere. Taxes 
are the only source,” was his observation.

He added that when too many bodies 
are taken out of the tax structure, govern
ment finds itself in trouble.

In continuing his arguments against tax 
exemption for churches Pfeffer said that 
not only do churches share in the benefits 
of the protection of government and there
fore should pay their fair share but they 
also can acquire great amounts of wealth. 
He added that the power to tax does not 
imply the power to destroy so long as the 
tax imposed on the churches is non- 
discriminatory.

Pfeffer pointed out that churches must 
pay a price for tax exemption if they are 
determined to have it. He said that under 
present law, which he deplores, churches 
must abstain from influencing legislation. 
Unfortunately, he continued, under pres
ent law they must only preach on good 
and evil.

If there is to be a tax exemption, he 
added, the limit of its tax exemption 
should be sufficient only to maintain a 
modest house of worship, but its tax 
exemption should not be forfeited if it 
seeks to influence legislation. (BPA)

Conable
(Continued from p. 5)

Internal Revenue Code and into the regu
lations of the Internal Revenue Service.”

Baker stressed that this inequality is not 
deliberate but rather the result of differ
ences in church structure among American 
religious bodies which government does 
not understand.

He described three classes of churches: 
hierarchical, quasi-hierarchical, and con
gregational. The organizational structures 
of these groups range from those with 
clear lines of control, responsibility, and 
authority to those without such lines of 
control, according to Baker.

Most tax regulations, Baker said, fail to 
take these differences into consideration 
and thus discriminate against religious 
groups in all three classes.

Baker suggested that churches must as
sume responsibility for educating both 
church members and lawmakers about 
these differences and challenge unequal 
treatment wherever it occurs. (BPA)

Churches
(Continued from p. 5)

ing transporation for parochial school stu
dents. That decision, which contains one 
of the strongest statements in favor of ab
solute separation of church and state in 
spite of its effect of upholding such trans
poration, has been eroded steadily by sub
sequent decisions, Eastman said.

She cited a 1971 decision in a New York 
church property tax case in which Chief 
Justice Warren E. Burger wrote that the 
proper attitude of government toward the 
churches is one of “benevolent neu
trality.”

Since that decision, she noted, the court 

has upheld a variety of plans to aid stu
dents attending parochial schools as well 
as direct government funding of denomi
national colleges and universities.

She went on to say that those who deny 
that government is not presently subsidiz
ing religion are not facing the “real 
world."

Eastman,, who has also led out in the 
struggle for women’s legal rights, admit
ted to some "discomfort” in appearing 
before the group of 144 church leaders 
participating in the conference to advocate 
the removal of tax exemption for 
churches.

At the same time, she said she was not 
uncomfortable in advancing the viewpoint 
that the special tax status of churches 
amounts to government aid to churches in 
violation of the U.S. Constitution.(BPA)

Wrap-up
(Continued from p. 1)

in the IRS rule to protect the freedom of 
religion from government interference.

Lurie said that all rules can be changed 
and that IRS will probably have to come 
up with a working definition of “church” 
sometime in the future. Woodworth 
suggested that the definition of “inte
grated auxiliary” could possibly be 
changed to some extent, although he did 
not specify how or what it would be.'He 
did say that “I for one would be glad to 
look at your proposals . . . myself and 
give you a considered response.”

In another clash of views, Dean M. 
Kelley, staff associate for religious and 
civil liberty of the National Council of 
Churches (NCC), and Hope Eastman, a 
Washington, D.C. attorney, took oppo
site sides on whether or not churches 
should be taxed. Eastman asserted that the

(See WRAP-UP, p. 11)

Tax Credits
(Continued from p. 2)

do so as a result of “anti-Catholic bigotry” or from not having 
"the foggiest idea of what an establishment of religion is” is to 
impugn the integrity and intelligence of millions of Americans, 
not to mention the U.S. Supreme Court. It is demagoguery of 
the worst kind, since it is a deliberate attempt to obscure the 
real issues of constitutionality, religious liberty, t^»e separation 
of church institutions from government support, and fundamen
tal principles of U.S. public policy relating to public control 
with the use of public funds. Regrettably, Senator Moynihan 
contends that the U.S. Supreme Court, beginning in 1947, 
“has rewritten the history of the First Amendment."

Many Americans who are genuinely supportive of both the 
right and role of church schools in our free society are deeply

convinced of the rightness of the Supreme Court’s consistent 
opposition to the use of tax funds for nonpublic schools. Of the 
First Amendment’s guarantee of the separation of church and 
state, Justice Lewis F. Powell observed that it has been “re
garded from the beginning as among the most cherished fea
tures of our constitutional system," and this concept, the Court 
has rightly observed, must prevail against thfe “most appeal
ing” arguments for benefits which inescapably go to the sup
port of church schools.

Since the purpose and primary effect of the proposed legisla
tion is to aid church schools, we sincerely hope that the tax 
credit proposals now being introduced into the Congress will be 
decisively rejected by the U.S. Congress as being incompatible 
with the American tradition of religious liberty and the separa
tion of church and state. Now is the time to make known to 
members of the 95th Congress, your opposition to S.2142, the 
Tuition Tax Credit Act of 1977.
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Court Hears Arguments in Bakke Discrimination Case 
By Stan L. Hastey 

minorities, or treat all economically de
prived persons on an equal footing regard
less of race. Such proposals are “circum
locutions,” he said, which ignore the fact 
that race itself is the heart of the problem.

WASHINGTON—After listening to 
two hours of oral arguments in the case of 
a California man who claims he was de
nied admission to medical school because 
he is white, the U.S. Supreme Court is set 
to decide its most important civil rights 
case in more than two decades.

Not since 1954, when the high court 
unanimously declared school segregation 
by law to be unconstitutional, have the 
justices been confronted with a more 
emotion-charged civil rights case.

For the first time, the court will have to 
decide if “affirmative action” programs 
designed to help persons belonging to 
minority groups make up lost ground deny 
whites the equal protection of law. Ironi
cally, it is the equal protection clause of 
the 14th Amendment which the courts have 
most often cited in opening up new oppor
tunities for blacks and other minorities.

The case at hand was originally brought 
by Allan Bakke, a white man who was 
twice denied admission to the medical 
school at the University of California- 
Davis. He maintained that those denials"?* 

^njj^73 and 1974, resulted from nothing 
else than his being white.

~ ' The medical school has an affirmative 
action policy of setting aside 16 of the 100 
places in each entering class for blacks 
and hispanic Americans.

Archibald Cox, one of the victims of 
the “Saturday night massacre” four years 
ago during the height of the Watergate 
scandal, argued before the justices that the 
ruling of the California Supreme Court 
throwing out the medical school's admis
sions policy should be overturned.

“There is no racially blind method of 
selection,” the famed attorney argued, if 
racial discrimination practiced against 
minorities for generations is to be elimi
nated. The discrimination of the past, he 
said, “isolated certain minorities” and 
“shut them out” of the opportunities of 
American life.

Without the affirmative action policy, 
Cox continued, members of minority 
groups would be virtually excluded be
cause almost all of them score lower on 
aptitude tests than do more privileged 
whites. He noted that before the medical 
school at Davis began its affirmative ac
tion program in 1969, no blacks had been 
admitted.

Cox also argued that other alternatives 
“won’t work.” Among those solutions he 
rejected are proposals to build more medi
cal schools, do better recruiting among
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Cox argued with passion that affirma
tive action programs are necessary “so 
that other, younger boys and girls can see 
that ‘yes, it is possible’ ” to escape eco
nomic and social deprivation.

While Cox’s performance before the 
justices was smooth, his line of argument 
did appear vulnerable at one point when 
Chief Justice Warren E. Burger ques
tioned him about the exclusion of other 
minority groups from the Davis medical 
school’s admission program, including the 
sizable California Asian-American group.

The case for Allan Bakke, who was 
admitted to the medical school under a 
court order after he sued the university, 
was presented by attorney Reynold H. 
Colvin, of San Francisco, Calif.

Colvin spent approximately the first 
twenty minujes ofahis 45-minute presenta
tion reviewing the facts in the case, 
prompting justice Lewis F. Powell to re
mind him that the justices wanted to hear 
the constitutional arguments from Bakke’s 
side and not a recitation of events sur
rounding his denials of admission.

The thrust of Colvin’s argument was 
that the admissions policy, while labeled 
“affirmative action,” really amounted to 
a quota system. What “brings Allan 
Bakke to this court,” he said, is his con
tention that racial discrimination in re
verse prevented him from obtaining a 
place in the medical school.

In answer to a question by one of the 
justices about the reverse discrimination 
charge, Colvin insisted the practice 
amounts to a quota system because the 
number of places in the medical school for 
minority representatives was selected 
first, followed by the university’s filling 
those places with minority students.

Colvin cited a number of statistics 
demonstrating Bakke’s superiority in 
grade point average and test scores to each 
minority member admitted.

“Mr. Bakke was deprived” of an op
portunity to enroll, he said, “by reason of 
his race.” Race as such, he went on, is an 
“improper" criterion.

Charging the university has become 
“quota-happy,” Colvin argued that the 
degree of economic disadvantage, not 
race, should be the primary concern of

schools in the admissions policies. Such a 4 
criterion would allow for individual con- 
sideration rather than classifying appli- ( 
cants in racial categories. •

In addition to Cox and Colvin, the Sol
icitor General of the United States, Wade * 
McCree, also participated in the argu- I 
ments as the chief attorney for the * 
government.

McCree asked the high court to uphold > 
affirmative action admissions policies but t 
also to send the case back to the Califor- 
nia Supreme Court for action which would 
eliminate the troublesome “quota" • 
factor. ’

McCree insisted during his 30-minute ( 
presentation that schools cannot ignore J 
race as a major criterion in determining 
admissions policies. “To be blind to race a 
today,” he argued, “is to be blind to 
reality.” ‘ .

While specific policy decisions are 
“best left to the professional judgment of ; 
the faculties,” he went on, the high court »’ 
must reach a decision in the case that will 
help those who have been “held back” to | 
“come up to the starting line.” S

The high court will probably not an- ’ 
nounce its decision in the controversial • 
landmark case until sometime next spring. J* 
(BPA) 1

Abortion
(Continued from p. 8)

The court ruled that the decision to ter- 
minate pregnancy during the first three 
months is left to the woman and her , 
physician. In the second three months the » 
state may regulate abortion in the interest 
of the mother’s health. In the last three * 
months of pregnancy the state may regu- j 
late or even prohibit abortion because the . | 
fetus has the ability to remain alive apart 
from the mother’s body.

The statement calls on leaders of reli- * 
gious groups which support abortion j 
rights to speak publicly “in response to * 
the dangerously increasing influence of « 
the absolutist position.” *

The 216 leading American ethicists rep- z 
resent a cross-section of religious and 
ethical thought on the part of those who f 
support the civil rights of women to exer- * 
cise their own choice in the matter of 
abortion. They believe that government * 
should not regulate the religious beliefs i 
and practices of people who do not accept » 
the “absolutist position” on abortion, t 
(BPA) t I
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Wrap-up
(Continued from p. 9) 

special tax status of churches amounts to 
government aid to churches in violation of 
the U.S. Constitution. She cited a long 
number of Supreme Court cases beginning 
in 1947 with the Everson school bus case 
and said that there is more “establishment 
of religion” in the United States now than 
in 1947.

Kelley, who recently wrote a book on 
IF/iy Churches Should Not Be Taxed, de
nied the conclusions of Eastman and ar
gued that “religion is entitled to special 
civil treatment” because it performs a 
“special function” within society.

He proposed four criteria to determine 
for tax purposes what is a church; (1) it 
must explain the ultimate meaning of life 
for its adherents, (2) it must have a body 
of adherents, (3) it must have continuity 
over time, and (4) it must have suffi
cient numbers to support it by voluntary 
contributions.

These criteria, however, were chal
lenged by others in the conference, even 
though they agreed with Kelly that 
churches should not be taxed.

Perhaps the most surprising clash of 
ideas came when a noted Catholic con
stitutional lawyer and an outstanding 
Jewish specialist in constitutional law dif
fered on whether or not churches should 
be taxed.

Father Charles M. Whelan, professor of 
law at Fordham University, has long been 
a champion of public aid for parochial 
schools. Leo Pfeffer, special counsel for 
the American Jewish Congress, has par
ticipated in many of the Supreme Court 
cases in recent years to prohibit tax aid to 
church schools.

Whelan said that churches should be tax 
exempt,, and, much to the surprise of 
many at the conference, Pfeffer argued 
that churches should not be exempt from 
taxation. Both men agreed, however, that 
it is not the business of government to de
fine the nature and mission of the 
churches.

Defending tax exemption for churches, 
Whelan asserted that recent moves by IRS 
to tax churches are not the result of hostil
ity but rather they are bungling efforts by 
government bureaucrats who do not un
derstand the problem of the churches. He 
suggested that the American churches 
should form a committee to come up with 
drafts of formulae that will be satisfactory 
to the churches and that will meet the re
quirements of the government.

Pfeffer asserted that if churches con
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tinue to insist on the right of tax exemp
tion they must be willing to pay the price 
for it. He said under present law tax 
exemption as a special privilege would re
quire them to abstain from attempts to in
fluence legislation and only preach on 
good and evil.

He further asserted that if churches are 
to be tax exempt, the limit of its tax 
exemption should be sufficient only to 
maintain a modest house of worship, but 
it should not be forfeited if they seek to 
influence legislation.

A conflict between the legislative and 
executive branches of government sur
faced during a speech by Rep. Barber 
Conable (R-N.Y.), ranking minority 
member of the Committee on Ways and 
Means of the House of Representatives. 
The Congressman said he was unaware of 
the ruling by IRS on "integrated aux
iliaries’ ’ that has proved so troublesome to 
the churches. He cited this as an example 
of bureaucratic treatment of legislation by 
Congress resulting in conclusions not in
tended by Congress.

Conable expressed willingness to work 
with church groups to introduce legisla
tion repealing the 1969 legislation relating 
to “integrated auxiliaries." “I enjoy an 
occasional opportunity to kick Treasury in
the face," he said. ficult problems relating to churches and

John W. Baker, director of research taxation. (BPA) >

144 participants met Oct. 3-5 in Arlington, Va. for the 16th Religious Liberty Confer
ence sponsored by the Baptist Joint Committee on Public Affairs. They heard addresses, 
cross-examined featured speakers, and grappled with a maze of issues surrounding the 
theme, “Taxation and the Free Exercise of Religion.”

services for the Baptist Joint Committee 
on Public Affairs, in an address on 
‘‘Hierarchical and Congregational 
Churches,” charged government with 
“inequality of treatment” because of fail
ure to understand the nature of congrega
tional church polity.

Three classes of churches were de
scribed by Baker: hierarchical, quasi- 
hierarchical and congregational. Most tax 
regulations, he said, fail to take into con
sideration the differences between these 
churches and thus they discriminate 
against religious groups in all three 
classes. He suggested an educational pro
gram both for churches and government to 
understand the differences in church struc
tures and the effect these have on tax 
policies.

In a summary statement on the confer
ence, Wood pointed out that it had re
sulted in better understanding by churches 
of some of the problems faced by taxing 
authorities and a sharper awareness by 
government officials of the problems 
faced by churches when tax policies are 
formulated. He said that although final 
answers to the problems had not been 
reached, both the churches and govern
ment are in a better position to work to
gether to resolve some of the more dif-
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sequently appeared during a one-day hear
ing in June 1976 to object to the proposed 
regulation.

Between the time the proposed regula
tion was announced and its implementa
tion last January, IRS made changes in the 
wording of the regulation. Many church 
groups feel that the final version of the 
IRS rule is worse than the original pro
posal which they so strongly opposed.

In his remarks to the 144 conference 
participants here, Lurie defended the IRS 
dction, saying that “significant altera
tions” were made in response to the pro
tests by the churches.

Conference participants were unable to 
cross-examine Lurie on his allegation, 
however, because his appearance came 
with the understanding that he would not 
respond to questions from the audience. 
He did remain briefly after the address to 
field questions from individuals off the 
record.

Lurie contended in his address that the 
IRS was forced to define “integrated aux
iliaries” after Congress enacted the Tax 
Reform Act of 1969, a bill which usedltac 
captroversial term for the first time. 
^^The new phrase was “actually made out 
of the whole cloth” by Congress at that 
time; Lurie said, leaving IRS in the posi

Wood Disagrees: Charges IRS with 
"Serious Encroachment ... on Religion"

WASHINGTON—Definitions of 
“church” and the mission of the 
church by the Internal Revenue Serv
ice pose a grave threat to religious 
freedom, according to James E. 
Wood, Jr., executive director of the 
Baptist Joint Committee on Public 
Affairs.

Addressing the Joint Committee- 
sponsored conference on “Taxation 
and the Free Exercise of Religion” 
here, Wood said that current efforts 
of the IRS to define church and inte
grated auxiliaries of churches “pose 
a potential threat to all religious de
nominations which are involved in 
the body politic by the removal of the 
tax exemption and of the tax deduc
tibility of contributions” made to 
churches.

Wood sketched the history of the 
Internal Revenue Code’s relation to 
churches since 1934. Most recently, 
he said, the IRS has issued regula

tion of having to decide what it meant for 
tax purposes. IRS has simply “carried out 
an obligation,” he said.

The “generating principle” behind the 
new rule, he said, was that church-related 
organizations that have “secular counter
parts” and who derive a portion of their 
income from the public at large should be 
held accountable by being required to file 
Form 990, an annual financial information 
form.

Hospitals are among such organiza
tions, Lurie said. Others which do not fall 
in the protected category of “integrated 
auxiliaries” are colleges, children’s 
homes, and homes for the aged.

Specifically designated in the protected 
category are seminaries, mission boards 
and societies, men’s and women’s organi
zations, and youth groups.

Parochial elementary and secondary 
schools may also enjoy such protection at 
the discretion of the Secretary of the 
Treasury.

Lurie stated repeatedly that in making 
the regulation IRS had no intention of pre
suming to define the mission of the 
churches, the charge which best sums up 
the churches’ objections to the rule.

He did say, nevertheless, that IRS will 
probably have to come up with a working 
definition of “church” sometime in the 
future. (BPA)
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tions which “eliminated the ‘primary 
purpose’ test and substituted in its 
place the test of whether the ‘princi
pal activity’ of an organization or in
stitution claiming to be an integrated 
auxiliary is ‘exclusively religious.’ ”

This regulation “must be regarded 
as a serious encroachment of gov
ernment on religion and an exercise 
of political authority totally unac
ceptable to the churches .... The 
IRS has violated both the letter and 
the spirit of the First Amendment,” 
Wood charged.

“The church has both a right and 
a responsibility to speak out on pub
lic affairs by virtue of its mission and 
the guarantees of the First Amend
ment,” Wood asserted. “The present 
IRS policy . . . can only have a chil
ling and ‘inhibiting’ effect on the 
churches in the area of public af
fairs.” (BPA)
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